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that process of thou pec cap which a rs to be peculiar to 
that journal, only’ tells us what the suthorities at’ the Land 

istry are thinking. We were not disappointed. In Tuesday 
evening’s issue we found the “‘ occasional note” on the subject. 
The report is pronounced “a somewhat lop-sided and inchoate 
affair.” Still we are gratified to find a kind word even for 
this “‘lop-sided ” affair. We are told that “those who like to 
believe in the perfection, or, at any rate, the perfectability, of 
the present mode of conveyancing will find in it all that can 
be said in support of their views. A conveyancing barrister of 
the highest reputation and authority—Mr. Wo.tstennotmz— 
[ihe] president past and present of the Incorporated Law 

iety of the United Kingdom, and of the Liverpool and 
Birmingham Law Societies, besides many other solicitors, and 
even four gentlemen who are neither barristers nor solicitors, 
have praised the present practice, or have dispraised the late 
Land er Bill.” Observe “the late Land Transfer Bill,” 
from which we may probably conclude that the Bill in its present 
form is regarded by its promoters as defunct ; and, indeed, after 
the last question addressed by the chairman of the committee 
to Mr. Laxz, they have reason for this belief. The question 
was as follows :—‘ The only thing I want to say, after what 
you have been good enough to tell me, is this: I have put to 
you a number of amendments which you think would be valu- 
able, and in some of which, at all events, if I may be permitted 
to say so, I rather agree with you; if there is any other sugges- 
tion which you think would be a.desirable amendment, would 
you kindly favour the Committee by sending it to us?” But 
the important matter to be ascertained from the Pali Mall Gazette 
is whether there is considered to be any prospect of the com- 
pletion of the evidence before a new Committee. Upon this 
point it would seem that there is not as yet any certainty. The 
only remark which is made on this subject is: ‘‘ Whether the 
other side will have an opportunity of putting in a reply, and if 
80, whether that reply will ¢ adequate to meet t formidable array 
of points advanced by the opposition, remains to be seen.” This is 
perp | @ very considerable compliment to the completeness 
and skill with which the evidence against the Bill was arranged, 
but we are not without suspicion that all this benevolence is 
intended to lull solicitors into a mistaken sense of security. 
Unless a determined effort is made before the meeting of Parlia- 
ment next February, we imagine we shall see this wearisome 
question once more brought forward. 





Tux aPrrenvrx to the report of the Select Committee on the 
Land Transfer Bill contains a very valuable series of papers, con- 
sisting, first, of the reports and returns obtained by the Incor- 
porated Law Society with reference to the cheapness and ex- 
pedition of small conveyancing transactions under the present 

Some of the statements in this paper ought to open the 
eyes even of lay members of Parliament. Thus, to take only 
one instance, the Herts Law Society say that “‘it is frequently 
the ice in this neighbourhood for conveyances to be com- 

with only one day intervening between the day when the 
instructions were given and completion. -The eosts in small 
matters amount sometimes to one guinea and sometimes to two 
guineas. With reference to mortgages, the banks frequently 
send round bundles of deeds to be advised upon by their solici- 
tors. Their advice is often given upon the same day as the 
deeds are received, and the A, steak upon equitable deposit is 
made upon that day. It is the custom for solicitors to make 
advances on statutory mo In small matters he charges 
one guinea for the transaction, which does not occupy more than 
half an hour. Free conveyances are getting very general in 
this neighbourhood. The vendor agrees with his solicitor to 
a contract sum for all the conveyances on his estate. Where 

so much for each conveyance it is very often one guinea 

.” The appendix also contains a summary of Mr. Wo.sTEn- 
HOLME’S for the amendment of the present system ; the 
remarks of Conveyancers’ Institute on the Bill, and some 
further suggestions by Mr. Woxsrennoime, and a copy of the 
submitted by Mr. Hunrzr to the committee of the 
Council of the ted Law Society, elaborating the 
made in his address at Bristol for the improvement 

law of real property. There are also added the resolu- 








tions passed by the committee of the Oouncil on consideration. 
of Mr. Hunren’s pro . They are as follow:—(1) That no 
system of land er which involved a register of caveats to 
protect equitable interests would be a satisfactory substitute for 
the present system; (2) that they did not approve of protecti 
equitable interests by endorsing notice on the deeds that the 
property could not be conveyed by the legal owner without the 
consent of some other person ; (3) they did not approve of the 
suggestion that a pu er from one person or from a sole 
survivor of joint tenants should be obliged to inquire into 
equitable titles. The effect of these three resolutions was that 
the committee did not see their way to approve of either of the 
modes hitherto suggested for protecting equitable owners 
against fraud on the part of trustees having the legal estate, 
No other plan for doing this was proposed, so that if the 
alterations in the law of real property set out in the draft renee 
were to be adopted, the owner of equitable interests in 
would have to rely entirely on personal notice to the trustees; 
and, having arrived at this point in the consideration of the 
scheme, the committee submitted to the council whether it was 
desirable that the council should put forward any scheme at all 
for altering the present system. The result, as we all know, 
was that no such scheme was put forward. There is also in the 
appendix a valuable memorandum by Mr. B. G. Lake as to 
legislation and attempted legislation on land transfer in recent 
years, with elaborate tables appended comparing the fees at the 
Land Registry fixed in 1875 with those fixed in 1889, and with 
the maximum fees in New South Wales. 
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Tue majority of the Court of Appeal (Linpitzy and Lopzs, 
L.JJ.) have adopted the following as the te 
in_cases between ae and wife :—‘‘There must be dange 
to life, limb, or ily or mental, or a reasonable appre 

9 legal cruelty. he result is a 
curious varying inferences which different 
judicial minds draw from the same authorities. By common 


consent, Lord Srowe.1’s judgment in Hyans v. Evans ’ 
Cons. ~, is regarded as the foundation - the law on _ 
subject. ere he commences by laying down the principle 
hat the causes which will release from the duty of cohabitation 
must be grave and weighty, and such as shew an absolute im- 
ssibility that the duties of the married life can be discharged. 
Fe goes on to say that “what merely wounds the mental 
feelings is in few cases to be admitted, where they are not 
accompanied by bodily injury, actual or menaced.” And he 
emphasizes the physical aspect of cruelty by saying subse- 
quently that in the older cases he had observed that the danger 
of life, limb, or health is usually inserted as the ground upon 
which the court has proceeded to a separation. ‘‘ This doctrine,” 
he adds, ‘has been repeatedly applied by the court in the cases 
that have been cited. The court has never been driven off 
this ground. It has been always jealous of the inconvenience 
of departing from it, and I have heard no one case cited in 
which the court has granted a divorce without proof given of a 
reasonable apprehension of bodily hurt.” A similar view was 
expressed some years later in Oliver v. Oliver (1 Hagg. Cons., p. 
364), where it was said that Words of menace, importing the 
actual danger of bodily harm, would justify the interposition of 
the court, but the most ‘innocent and deserving woman would | 
sue in vain for its interference “‘ for words of mere insult, how- 
ever galling.” Undoubtedly there are numerous cases which 
have followed this principle. In Gale v. Gale (2 Robert. Koel. 
421) a charge of incest was said to not sufficient per s¢ to 
constitute legal cruelty, and the physical view of cruelty was 
insisted on in Birch v. Birch (42 L. } P. & M. 23) and Kelly v. 
Kelly (L. R. 2 P. & D. 59). Hence the majority of the Court 
pil age have held that the restriction of cruelty to injury, 
or threatened, is the n result of Lvans v. Hvane 
(supra), and have accepted it as the law. But, as pointed out 
above, Lord StowELi id not clearly restrict himself to any such 
narrow view, but contemplated the possibility of the violation of 







¢ 
7 


| 










the mental feelings amounting to cruelty under exceptional cir- 
cumstances ; and in Bray v. Bray (1 ~~ P 167), Sir Jouw 
Nicuoit spoke of a charge of incest brought by the husband 
against his wife as cruelty of a grievous character. The 
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manner in which the subject was treated by Lord Brovenam in 
























on 
ne Paterson v. Paterson (3 H. L. Oas., p. 335) favours the notion 
bed that the possible exception suggested in Hvans v. Evans is 
= correctly illustrated by Bray v. Bray. Although the point was 
ng not essential to the decision, Lord Brovanam was careful to 
8 erase from the order of the House a statement in an interlocutor 
¥ of the Scotch court that a series of insults and indignities un- 
* accompanied by personal violence, or any menace thereof, was 
i” insufficient ground for a divorce a mensa et thoro. This, he said, 
te was the law neither of Scotland nor of England. The dictum 
~ was relied upon by Ricsy, L.J., as a ground for following the 
. broader view contemplated in Hvans vy. Evans, and sanctioned 
by Bray v. Bray, in preference to the physical view of cruelty 
te which has been more usually accepted. is dissentient judg 
1 ment has the merit of rendering ible a development of the 
. law in accordance with higher views of the mutual duties of 
we husband and wife. It will probably be for the House of Lords 
he to say which principle is to prevail. 
as 
all 
W, } Lam In THE CASE of ‘arnham there was incidentally raised last 
he week before Lords Justices Linptxy, Lorzs, and Ricsy a ques- 
to tion of great legal interest—viz., the relation of lunatics to the 
nt bankruptcy law. The facts of the case were simple. On the 
he Sh of Kupust 1893, F. was found lunatic, and his wife was 
ith appointed his committee. He was subsequently adjudicated 
bankrupt, the act of bankruptcy being that the sheriff had 
seized goods of his under process of the High Court and had 
held them for upwards of twenty-one days and then sold them. 
e F. had certain plate which his wife claimed as her own property 
ty under a verbal gift from him in October, 1892, confirmed by a 
a. memorandum of writing in Jan , 1893. The trustee gave 
a notice of motion in the bankruptcy for an order that the plate 
- was his property as trustee, and that the gift to the wife was 
nt void under section 47 of the Bankruptey Act, 1883. The wi 
on & hep withdrew her clai jal interest in thi 
7. and claime hold nd _the master on her 
he Ey re 
ole 
on — 
’ was taken out by the trustee with view of obtaining delivery 
‘al of the plate fo him. The court held that the g being void 
‘ot the property reverted to the donor, and vested in the 
“we trustee in bankruptcy, but that as there was some doubt as 


to whether the lunatic’s p was s ‘or main- 
tenance, the plate should be retained in co - 


ask ion in lunacy. @ CO e e question whether a lunatic 
” carr Bs-adjuicated a bankrupt at all open. The authorities 
certainly throw very little light upon the answer to this ques- 





off tion. It is clear that the judge in lunacy can, in the exercise of 
ae his jurisdiction to do what is for the benefit of a lunatic so 
inf 3 found, allow his committee to file a declaration of the lunatic’s 
@ | inability to pay his debts (Re James, 12 Q. B. D. 332), gr to|® 
~ consent to an adjudication (23 Ch. D. 216), and there is a 
D. conflict of authority (c/. Re Anon., 15 Ves. 590, and Re Caher, 
he 10 Ch. D. 183) as to whether a lunatic not so found can be made 
of bankrupt even in respect of a debt contracted or an act of 
ld bankruptcy committed while he was sane. It is submitted that 
ma the arr of a lunatic so found or not so found to (4) commit 
ch an act of bankruptcy or (+) be adjudicated bankrupt must be 
ol. governed by the same kind of considerations that determine 
to the civil and criminal responsibility of such persons. A person 


of unsound mind may, under cert@in familiar conditions, con- 
y tract, and incur liability for tort or crime. He may also 
rt rosecute and defend actions in the manner indicated in 
. 8. C., ord. 16. It is difficult to see why bankruptcy is to 


zs be excepted out of the pawl law as to the | goemion of 
ut insane persons not found lunatic by inquisition. it be argued 
ch that intention is an essential element in the composition of 
of many acts of bankruptcy, so it is in the case of contract, 
ir- &e. If it is suggested that bankruptcy proceedings are quasi- 
IN penal, the answer is that even criminal can be 
nd carried on against an insane person if he has capacity to plead, 
he and that the existence of such capacity is in each case a question 


of fact. In point of principle, lunatics so found do not stand in 


, | cantile agent acting for him, to another — 








a different position except that (1) the general jurisdiction in 
lunacy enters into the question, and (2) the presumpticn of 
incapacity arising from the ‘inqtisition has to be got rid of. 










































Tnx successive Factors Acts have, in obedience to the grow- 
ing demands of commerce, rendered the position of holders of 
documents of title to goods more secure it was at common 
law, and since the recent Act of 1889 a good title is acquired 
by the bond fide holder of such a document who has received the 
same either by way of sale, pledge, or other disposition from a 
mercantile agent who has in possession of the goods or: 
documents of title thereto with the consent of the owner 
(section 2), or from a seller who continues in possession of the 
goods (section 8), or from a buyer who has obtained possession 
of the or documents of title with the consent of the seller 


(section 9). There is, however, no proyisio the title of 
a bond fide holder of such & document who has received n the 
ordinary course oF business from a person who is neither owner, 
alier, nor buyer of the goods. nercantile agent 





uch owner, seller, or buye! “Thus, fo i 


. 
BCU 0] 


A., the owner of goods, trans! ; B., who is not o mercantile 
agent, certificates or w = pee g goods of the value 
£1,000 to secure a loan of B. to A., and B. 


these securities with O., his banker, to secure a loan of £750, 
there is nothing in the Factors Acts to t A. from recover- 
ing the securities from C. on payment of £500 only, and it does 
not seem certain whether at common law O.’s title would be 
more secure. Inasmuch as the above is an illustration of tran- 
sactions which take place constantly and involve very large 
sums, it would seem reasonable, and in accordance with the 
spirit of the Factors Acts, that a provision should be added to 
e effect that, where a document of title to goods is, in the 
ordinary course of business, entrusted by the owner, or a mer- 
the bond fide 
transferee of the same from such person acquire a good | 
Such a provision seems to 


JW 





title as against the original owner. 


be merely an application of the principle of law laid down by 
Lord Carrns, C., in the celebrated case of 


Goodwin v. 





rts (1 
er with 
a 


rin z. Be wopped Irom di nying 
et such holder in th sence Of mala fides ; . 
ciple recognized in several recent cases ouse 
Lords (see Colonial Bank v. Cady, 15 App. Cas. 267 ; Semone 
v. Tandon Joint-Stock Bank, 1892, A. O. 201), and the only case 
in w it seems no have found favour is that of Zari o 
Sheffield v. London Joint-Stock Bank (13 App. Cas. 333). But 
none of these cases were con the particular securities 
which are dealt with by the Factors Acts, it would probably 
be considered extremely important, gay! by 
warehousemen, and bankers, that the title of holders of the 
latter class of securities should be expressly protected and 
laced beyond doubt, even although a statutory enactment to 
this effect be merely an affirmation of the existing law on the 
subject. 













Tux vecision of the Court of Appeal in Zjeobald’s case (res 
ported elsewhere) is primarily a decision on uties Of the 
auditor of a banking company appointed under section 7 of the 
it is to a large extent applicable 
the Act the auditor is in no sense 
He is elected by the company in 


aga Act, 1879, a 

to auditors generally. 

ua sorseal a the Ae 

he has the right of - 
pte ng ogo 


eneral meeting ; he has at all reasonable times access to the 
lake uxt eaeaiand the company ; and 
examining the directors and other. 


in relation 
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auditor. He does not, it is said, discharge his duty by examin- 
ing the books, witho iry and without taking any trouble 
to see that the books themselves represent the company's real 
en But to what extent he must go beyond the books is a 
upon which it is not possible t0 lay down any precise 

fale. he principle, as stated by Linpiey, L.J., is that he is 
not an insurer. He does not guarantee that the books 
resent correctly the true position of the company’s affairs. 
But he must be honest—that is, he must not certify what 
he does not believe to be true—and he must exercise reasonable 
skill and care before he believes what he certifies is true. This 
certainly seems to represent no unattainable standard of duty. 
I¢ is no more than a competent auditor naturally performs, and 
the auditor in the present case did not fail to perform it so far 
as concerned his actual audit and the draft report which he 
submitted to the directors. His error was in assenting, at the 








Which had tho ellect of withdrawing the true state of the 
bate financial position from the knowledge of the share- 
ers. 


h This constituted a violation of duty, for which he 
held liable. 


has 
Ir 1s by no means an easy matter for the unadmitted holder 
of copyhold lands to gain a title against the lord under the 
Statute of Limitations so as to convert the tenure into freehold. 
In Keclesiastical Commissioners v. Parr (42 W. R. 561) it was 
decided, in accordance with Doe v. Trueman (1 B. & Ad. 736), 
that the lord has no right of entry until proclamations have been 
issued at three successive courts for the heir of the last tenant 
to come in, or until direct notice has been given to him; and 
until there is a right of entry the statute does not commence to 
run. e recent case of Beighton v. Beighton (ante, p. 638) copy- 
hold lands by the custom of the manor descended equally among 
all the sons of the tenant. Upon the death of the tenant in 
1890, the eldest son claimed that the statute had run against the 
lord, and that the hereditaments had become of freehold tenure, 
and were discharged from the customary rule of descent. It 
appeared that there had been in fact no admittance since 1786, 
but in 1876 steps had been taken by the lord to compel the 
father of the claimant to come in. One proclamation was made 
in that year and a second in the next year. In 1878 the father 
attended the court, apparently with the intention of being 
admitted, but difficulty arose as to his title. He was not 
admitted, no third proclamation was made, and the matter 
ik, J., held that the lord had not completed the 

Os 0 








[mar of the chairman, to an alteration in the drat roport, 


















Practitioners should add the dates of commencement of the 
following series of reports to complete the Tables just published 
by the Law Reports :—Law Journal, Old Series, 1823 ; ditto, 

ew Series, 1832; Weekly Reporter, 1852; Law Times, (two 
volumes a year), Old Series, 1843; ditto, New Series, 1859; 
Jurist, Old Series, 1837; ditto, New Series, 1855 ; Justice of the 
Peace, 1837. These dates are often wanted. A few commencing 
since 1866 may be found useful: Patent Cases, 1884; Morrell, 
1884; Times Law Reports, 1884; Manson, 1894. The way of 
using them is obvious, ¢.g. the Law Reports Digest states that 
Wormald v, Muzeen, 17 Ch. D. 167 was reversed Weekly Notes, 
1881, p. 83. Referring to the Weekly Notes we find simply 
‘‘ Decision of Fry, J. reversed.” Not being content with 
that instructive note we subtract 1552 from 1881 leaving 29, 
and in 29 W. R. at page 795 our wants are satisfied. 








By the death of Mr. Justice Richmond, says the Glide, New Zealand 
Joses one of those very rare men, a really great colonial lawyer. His 
influence in the colony, where he was universally known as “‘ the Judge,” 
was immense, and by no means confined to legal circles. His discharge 
of the duties of Native Minister in the troublous years following 1856 won 
him-the confidence of all classes of the colonists, and though for many 
years past his great abilities were confined to the administration and 
of the law, he never became a mere lawyer, or lost the atti- 


tude of the 











































THE SUMMARY JURISDICTION (MARRIED WOMEN) 1 
ACT, 189s. v: 
As against the whole world, except her own husband, the / F 
married woman has long been, and probably will long continue 
to be, the “ spoilt child” of the law. As regards her own hus- h 
band, however, the rights of the ill-used wife, — from the , 
Divorce Acts, have been very slowly recognized by the Legis- rs 
lature. c 
In 1878 it was enacted by the Lope Causes Act of that i 
year that in cases where a husban een convicted of an F 
aggravated assault upon his wife, the court, if satisfied that the ae 
future safety of the wife was in peril, might make an order th 
which had all the force and effect of a judicial separation on the 
ground of cruelty, and relieved the wife of all obligation to { pe 
cohabit with her husband. The court might, at the same time, | lai 
order the payment of a weekly sum in the nature of alimony | th 
by the husband to the wife, and might allow the legal custody | ite 
of any children of the marriage under the of ten years t0 be 
piven ts the wile, Under this saute a wife war a0fe to obtain 
the protection of the law in cases where she had been the victim 
of an aggravated assault by her husband ; but, except in cases 
of physical violence, it gave her no rights or remedies. 
It was not until 1886 that the enactment above referred to Ad 
was supplemented by a statute (the Marie ‘Women (Main- T 
tenance in case of ae Act, a which gave to a wile Bo 
eser y her husband similar rights to those conferred by the rel 
earlier Act on a wife whose husband had been convicted of an h 
aggravated assault upon her. The Act of 1886 enabled a w 
married woman who had been deserted by her husband to pe 
summon him before a court of summary jurisdiction, and em- roan 
powered the court, if satisfied that the husband was able wholly the 
or in part to maintain his wife, and had wilfully refused or . 
neglected to do so, to pay her a weekly sum not exceeding two th 
pounds. This Act contained no provision with reference to the e 
custody of the children—an omission which It would be difficult Pe 
to TashTy on any ground of principle, although, of course, the « fe 
occasion for an order with reference to the custody of children all 
would not arise so often in cases of desertion as in cases of auc 
aggravated assault. Curiously enough, the side-note to sub- on 
section (2) of the first section of this Act is “ Custody of j 
Children,”’ whereas the sub-section in question contains no refer- cha: 
ence to children at all, but provides that no order for payment . 
by the husband shall be made in favour of a wife who is proved proi 
° have committed adultery, unless the adultery has been con- / ay 
oned. brs | 
The Act of last session, *S mee : to wpa on the 1st a 
of January, 1896, whilst it consolidates t igions of the a 
earlier enactments, at the same time introduces some important to b 
alterations in the law. Its effect is to give far more staqiitte - aie 
on @ ill-used wife than was afforded by either of the — a 
earlier enactments. The application of the Act of 1878 was 
limited to the case of a wife hen husband had been convicted Tepo 
of an aggravated assault upon her. The new Act applies to Bae 
cases of this class and also to cases where the husband has been ( 
convicted upon indictment of an assa her and sentenced fam 
to pays Has af mote Eiaw BVS pounds or to, term of imprison, Sa 
ment exceeding two months. 
A more How! Sadan development of the law is contained in the a 
rovision which exten © benehts of the earlier cases ya 
where the husban een p of persistent cruelty to the od 
wile, or wilful neglect to provide reasonable mainte ‘or her 
OF he ildren whom pally lie 0 maintain, | — pi 
and by such cruelt ied her to leave and live f i aot 
separately and ape : ; | speat 
Resides thus extending the scope of the earlier enactments, — sardine 
the new Act strengthens and amplifies the powers of the Court ee 
of Summary Jurisdiction in dealing with applications made th 
under the Act. In the first place, the court may order that the = 
wife is no longer bound to cohabit with her husband in any of unrea 
the cases referred to in section 4 of the Act, and not only, as grave 
hitherto, where the husband has been found guilty of an Tn 
aggravated assault on his wife. Further, i case in which perso; 
H wife is 6D 6a tO a a 5 compe 
0 them, 
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/ ; provides that the court may order that any weekly sum which 


' ample measure of protection to ill-used wives than the Legis- 


| its operation ought to be entirely beneficial. 


by a new provision requiring the dates, parties, and short pur- 
material 


of section 38 without ite defects. Numerous other matters to be 
specified in the 
is to be void. 
panies is rejected as im 
to throw what ought to 
on the shoulders of the State, and bape 2 a fictitious and 
unreal sense of security to the investor, 

grave abuses.” 


personal liability on directors who ineur debts knowing that the 
company has no reasonable expectation of being ab 
them, or who give undue preference to any i 


pledge or dispose of an 
than in the ordinary 
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1886, whilst it raises the limit of age from ten (the limit pro- 
vided by the Act of 1878) to sixteen. Again, the new Act 


the court orders to be paid by the husband for the benefit of the 
wife, may be paid to any officer of the court or third person on 


her behalf. 
: ision of the Act of 1886 









p ed woman who hg 
tery from the benefits of the Act, with, however, an importan 
finttation—introduced, we believe, at the suggestion of Sir 
F. Jzunz—to cases where the husband has not condoned, or 
connived at, or by his wilful neglect or misconduct, conduced to 


the adultery. 3 
It will thus be seen that the new Act affords a far more 


lature has hitherto thought fit to accord to them, and amongst 
the classes of society who need the special protection of the law 





THE REPORT ON COMPANY LAW. 
I 


Tue report of the Departmental Committee appointed by the 
Board of Trade to inquire into the amendment of the law 
relating to limited companies has been issued, and is, upon the 
whole, a remarkably conservative document. It does not pro- 
pose to interfere with the formation of ‘‘ one-man” companies, 
and is content to deal with the matter by making fraud in the 
formation of the company a ground for winding it up. It rejects 
the suggestion that companies should be required to keep a part 
of the capital uncalled up as a reserve liability available only in 
the event of liquidation. It does not recommend a system of 
provisional registration, but proposes instead to give additional 
effectiveness to the first statutory meeting of the shareholders 
after the incorporation of the company. The evil of going to 
allotment on insufficient subscription is to be checked by requir- 
ing the minimum subscription on which the directors will proceed 
to allotment to be prescribed by the articles or memorandum 
and named ih the prospectus ; and the evil of loading the pur- 
chase-money with profits to intermediate vendors and to the 
promoters is mét by requiring the amount payable to each 
successive vendor in cash, shares, or debentures to be stated in 
the prospectus. On this point the committee say that they have 
endeavoured ‘‘ to enable the public who are asked to subscribe 
to a company to get at the real and ultimate vendor, to strip the 
mask off the nominal vendor, and to ascertain to whom the price 
to be pelt by the company is to go and how it is to be applied, 
what the real purchase-money is, what expenses are to be paid, 
and what will be left to the company for working capital.” The 


report recommends the legalizing of poyments commisson dor 
placing or underwriting pom | the au y the 
08 aD y the p \. J ch pay 
in fact, re ed by theCo 7 ope 







. 






. v. 0 
: » Companies Act, 1867, relating 

should, it is suggested, be repealed, and be replaced 
or effect of every material contract and every fact 


own to any director or promoter to be mentioned in the pro- 
tus. The object, it is stated, is to retain the essential part 


rospectus are mentioned, and a “ waiver clause ” 
The official supervision of the formation of com- 
ag ge * “Tt would be an attempt 
e the responsibility of the individual 
might also lead to 
In the interests of unsecured creditors it is proposed to impose 


to pay 
, OF wi 


. | necessarily the profit or loss on the year’s 


wanes 
companies is, of course, 
affecting interests of this magaiende aul 
ho | demands 


powers, it is considered to be impracticable to restrict them to 
any fixed proportion of the subscribed or paid-up capital, and 
ne duange in tagueded te Ga menaeiinn eaaiadnte 
uncalled capital or debentures by way of floating charge. But 
it is rapes that such charges, as well as securities for 
series of mortgage debentures, and all mortgages of 
which would require regi ion as bills of sale in the case of 
individual traders, be in a public register of 
mortgages to be kept at the Joint Stock Registry office, An un- 
registered mo or of any of the above descriptions 
would be invalid as against liquidators and creditors. With 
respect to accounts, the committee do not recommend the filing 
of annual balance sheets with the registrar so as to be 
open to public i i The primary duty of diroctors, 
it is said, is gowards their own shareholders, and the 
committee have adopted the view tersely expressed by the 
Wakefield Chamber of Commerce, that “the true financial 
—- the company should be honestly disclosed to share- 
olders not less con once a year, but not for public use,” 
Audit of the accounts, however, is to be made compulsory by 
extending to all companies provisions similar to those of the 
section 7 of the Companies Act, 1879, with respect to banking 
companies. The committee recommend the of section 25 
of the Act of 1867 with to the filing of contracts for paid 
up shares, deeming it sufficient to rely instead on the disclosure 


of contracts generally in the prospectus. and upon a suggested 
zotucn to the sagiihedn, unin aie days after allotment, of all 
shares allotted, shewing the ideration for shares not paid u 


P 
in cash. The committee s t the consolidation of the Com- 
panies Acts and the revision of Table A., and they make a 
oo. ogg as to the formation of partnerships with limited 
iability. 


The re is signed by all the members of the committee, 
including Lord Davey, Mr. Justice Currry, Mr. Justice VaveHan 
Wiis, Sir Avszrr Rout, Mr. Bucxuey, Q.0., Mr. Pater, 
Mr. Joun Hotxiams, Mr. Franx Onisr, and Mr. Warernovss, 
and is not founded to any considerable extent on viva voce 
evidence. Having to its constitution and the large 
experience in the administration of this branch of the law of 
some of its members, the committee, the report says, has not 
thought it necessary to examine a number of witnesses. 
It has received suggestions, however, i 
commerce and other public bodies, and has had the benefit of 
memoranda from various including statements of the 
French and German law upon the subject of — These 
are printed in part I. of the a and th part con- 
tains a draft Bill carrying out the recommendations of the com- 
mittee and on certain points declaring the existing law. There 
is a statement in clause 10, for instance,.of the general duties 
while agrosing guoemally with the tupeet ead daft Bill, elda ¢ 
while agreeing y wi i a 
memorandum, in which he criticizes the drafting of. clause 4, as 
to the minimum subscription before the directors can proceed 
to allotment; advocates the filing of annual balance-sheets, 
shewing at least a statement of assets and liabilities, though not 


trading ; and 
that the committee has not seen its way to apply the principle 
of compulsory reserve liability. 
Ouch is 0 belet en ee et eee 
coramittee, and it wi seen general — ition 
been to effect as little interference as possible with isti 
law. The inadvisability of any i 
at the beginning of the It 
to a recent report of the of 
the 18,361 companies registered 
£1,035,029,835, an excess of £315, 
capital embarked in the whole of 
Germany. It is no light matter 
the control of so vast an amount 
‘* The number of 


i 


encrmous. It 


aed 
Aad dikes cxtalling too toaiinies "tor 





y property obtained on credit otherwise 
rap. Ne nee As to borrowing 





may have the effect 
formation of companies which bring so much business 


704 


, or of embarrassing the administration of companies, 
or deterring the best class of men from becoming directors, are 
not to be lightly entertained.” 

In considering the subject more in detail it will be convenient 
to commence with the matter which the committee place in the 
forefront of their report—the question of ‘‘ one-man” companies 
raised by Broderip v. Salomon § Co. (43 W. R. 609), or, more 
generally, the question whether a company must consist of 
seven independent members. Undoubtedly the judgments 
delivered in the Court of Appeal intimate that such companies 
are altogether unlawful. Linpiry, L.J., in the earlier part of 
his judgment, when he is dealing solely with the number of 
bond fide members, says distinctly that a corporation formed to 














8 purpose, and he 
c possibility of getting the certificate of incorporation 
aside by a writ of scire facias. So Lorzs, L.J., refers to the 
formation of the company then in question as being an ingenious 
device to obtain the protection of the Companies Act, 1862, “in 
‘a way and for objects not authorized by that Act.” ‘The Act 
contemplated,” he said, ‘‘ the incorporation of seven independent 
bond fide members, who had a mind and will of their own,” and 
he added :—‘“‘ To legalize such a transaction would be a scan- 
dal.” He inclined to think that a scire facias would go to repeal 
the certificate. Kay, L.J., took a similar view, and expressed his 
absolute dissent from the proposition that some of the signatories 
of the memorandum of association might be trustees for the real 
owner of the business. Partly, then, the defect in Salomon & 
Co.—in substance, though not in form—was the preponderating 
influence of the founder. It is not, however, easy to say how 
far the court was influenced by this circumstance, and how far 
by the consideration that the whole affair was simply a fraud 
itors. ere are many small companies,” said 
, 1ud., “which will be quite unaffected by this deci- 
sion.” Nevertheless in practice it has been impossible to say 
since the decision which are these small companies that may 
regard themselves as safe. 

The report of the committee seems to throw over the whole of 
these judgments except so far as they are founded on the fraud 
in the formation of the company. ‘The committee understand 
from the decision ’’—and it is meant, apparently, that this is the 
whole effect of the decision—“ that, although a company be 
formed and brought into being by formal compliance with the 
requirements of the Acts, yet +f tt be proved that it was @ mere 
device to defraud creditors, the law as at present administered by 

Hig courts of this country will al machinery, 
md_heki of the busi- 
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16 for seven independent members, the report, as we 
read it, is quite opposed to the dicta of the Court of Appeal. 
The tice, it is said, of having the memorandum signed by 
‘dummies ” is “a perfectly well recognized practice which is 
followed in absolute good faith, deceives nobody, and has some con- 
veniences if regarded from the point of view of affording facilities for 
the formation of oe ago And the difficulties of altering the 

4 practice are admi to be insurmountable. It is impossible to 
alter it effectually by requiring each member to take a substantial 
interest without putting the amount so high as to exclude the 
small investor; and to allow of inquiry into the beneficial 
holding of shares is opposed to the whole policy of the Acts. 
The committee, on the one hand, do not wish to alter the law 
as to the number of seven or the amount of their subscriptions. 
On the other, they do not seem to view with disfavour the 
em mt of ‘“‘dummies,” and there is no hint that a com- 
pany formed in this way should be subject to having the 
certificate of incorporation repealed. Only where it is shewn 
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that the formation of the company was & device to defraud 
‘ pre any BRItiMatS pr Om p aint, and then 


‘ ne i) DE pated p ming up the com- 
(fae with power.for the court 





‘ 





to declare the liability of any 
one or more of the members to be unlimited (clause 36 of draft 
Bill). “The committee,” says the report, ‘‘ cannot recommend 

general enactment rendering the members liable without 
limit where there are seven members, but some of those 
members do not hold what may be called a substantial interest, 
or are trustees cnly for other persons. 
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The committee return to the subject at the end of the report, 
where they speak of the formation of “family” companies as a 
legitimate use of the principle of association with limited lia- 
bility. They refer without any hint of disapproval to the well- 
known use of the machinery of the Companies Act for the 
purpose. Apparently, however, they would prefer to have such 
companies placed upon a different basis, and a suggestion is 
made for the formation of partnerships with limited liability on 
the model of the German law. But the matter is left to be 
treated as part of the law of partnership. Of course the report 
cannot be taken as in any way overruling Broderip v. Salomon & 
Co., though, as we have pointed out, it seems to ignore certain 
aspects of that decision in a manner which would be impossible 
to the practitioner. The result seems to be that, in the 








bers, provided the formation of the company is not a device to 
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opinion of the committee, the machinery of the Acts may bef & [: 
freely , even where there are not seven independent mem- 
] 
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defraud creditors. 
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CASES OF THE WEEK. 


Court of Appeal. 
Re ENGLAND. STEWARD v. ENGLAND—No. 2, ist August. 


Srarvute oF Limirarions—Money Caarcep on LAND—DeEvise or LANDs 
CuHarcep to Tenant ror Lire or CHARGE UNDER A SETTLEMENT— 
Presumerion OF PAYMeNntT OF INTEREST BY Devisge IN Fee — Rear 
Prorgerty Limiration Act, 1874 (37 & 38 Vict. . 57), s. 8. 

Appeal from a decision of Kekewich, J. (reported, 43 W. R. 491). By an 
indenture of covenant, dated the 20th of September, 1570, William England 
covenanted to pay to the trustees of the deed within twelve calendar months 
after his death a sum of £4,000 with interest from the death at the rate of 
four per cent. per annum, and declared that the Hindrivgham Estate should 
be charged with the sum and interest. By a settlement of even date, made 
on the marriage of his son, William George England, the first life estate was 
given tov William England, the second life estate to William George 
England, and after the decease of the survivor, upon the usual trusts in 
favour of the wife and children of the marriage. By his will, dated 
the 1st of November, 1870, William England, the settlor, devised the 
Hindringham Estate to his said son absolutely. The testator died on the 
1st of June, 1871, and his will was proved on the 2ad of September following 
by two of the executors therein named, his eon William George Eagland bring 
one of them. The son went into possession of the Hindringham Estate on 
the death of his father, and had been in possession or receipt of the rents 
and profits ever since. The land had fallen considerably in value, and was, 
according to a resent valuation, not worth more than £3,500. As the 
£4,000. coven: to be paid to the tra lement_had no 
, & summons was y : 

















o payment of 
nN g on made, unless, indeed, payment could be 
— from the receipt of the rents and profits by William George 
ngland. Kekewich, J., decided that no presumption of payment of interest 
by the son arose; and even if it did, it would not operate so as to prevent 
the Statute of Limitations running in favour of the testator's personal 
estate. The trustee of the settlement appealed. In the course of the 
arguments for the appellant and respondents a long list of cases was cited 
which the Court held were not material to the question at issue, and which 
are not, therefore, quoted. 
The Court (LinpLey, Lopzs, and Ricsy, L.JJ.) dismissed the appeal. 


Lixpiey, L.J., in the course of his judgment, said that this point had 
never arisen before. After the testator’s death there was clearly a right on 
the part of the trustee of the settlement to sue the executors of the will on 
the covenant, and have the clarge raised out of the real estate. W. G. 
England was not liable to pay the charge, bat he was liable to account for 
the value of the estate, to the amount of the assets he received under the 
will. He ecntere! into possession of the estates, and being beneficially 
entitled to the interest of that £4,000, no payment to the trustee had 
ever been made. By no proceeding could he be made to pay interest o2 
that sum. The estate being inguflicient to pay the sum, the question arose 
wheth+r the personal estate of the testator was liable. The first question was, 
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proceeded to deal with the construction of the policy, and came e con. 
cluston that the two daughters of the assured were catitled equally a5 tenants 
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what statnte was applicable to this case? Two were ible : 3 & 4 Will. 4, c. 
42, and 37 & 38 Vict. e. 57, which amended 3 & 4 Will. 4, c. 27. The case 
of tv. (31 W. R. 369, 22 Ch. D:'G11) decided that the limita- 
tion of twelve rs imposed by the imitati 8. 
8, on actionsand suits for the recovery of money on app the 
personal remedy on the covenant in a mortgage deed as well as to the remedy 
against the land. 3 & 4 Will. 4 c. 27 applied to mortgages, and did 
not touch ec. 42, Therefore Sutton v. Sutton decided that 37 & 38 
Vict. c. 57, s. 8, which amended 3 & 4 Will. c. 27 was now the governing 
statute. There was a person in existence capable of giving a discharge for 
the £4,000 ; there was no difficulty, therefore, in bringing an action for it. 
Had that been done? Had_there been an rt- eut of principal or 

or any acknowledgment of the 6 ri 

The answer 5; there had b-en none in uivalent 

might have been done. But one must be carefal in substituting fiction for 

fact. The difficulty could not be removed. W.G. England was never liable 


~ 


inter 


to pay one farthing. That was the cardinal point. If ~ a treated as _3 
fictitious payment of interest to himself, that did not get rid of the necessit 
a 





books, and there was not a single one applicable in principle. The result 
was, that the appeal must be dismissed. 

Lorrs, L.J., was ef the same opinion, and was satisfied to found his 
jodgment on the fact that there had been no i 

f who was liable to pay, W. G. England was not liable to pay, and, 
ReeMtraeast the versonal estate was statute-barred. 

Riepy, L.J., gave judgment to the same effect. Appeal dismissed with 
costs.—CounseL, Jagpen and L. S. Bristowe; Warmington, Q.C., and 
Badcock. Soxicirors, Rhodes & Son; S. W. Johnson & Son. 

[Reported by W. SHALLCROSs GopDARD, Barrister-at-Law.] 






CROSLAND v. WRIGLEY—No. 2, 6th August. 


Lire INsuRANCE—PoLicy OF COMBINED WITH VOLUNTARY S&TTLEMENT-— 
ForEIGN AssunANCE ComrANY—L®x Locr ConTractus—Lex Loc! 
SOLUTIONIS. 

Appeal from a decision of Kekewich, J. (reported 43 W. R., 572). R. Skil- 
beck, a domiciled Englishman, insured his life for the benefit of his wife and 
children in the Equitable Life Assurance Society of the United States, whose! 
principal offices were at New York. The moneys assured were expressed to 
be payable to ‘‘ Eliza Jane Skilbeck, wife of R. Skilbeck, for her sole use if 
living, in conformity with the statute, and, if_not living, to the children of 
said k. Skilbeck or their guardian for their use, or if there be no such children 
surviving, then to 3, administrators, or assigns of sai . OKi- 
beck.” At the time of the assurance being effected the said R. Skilbeck 
had two children (daughters) only, one of whom died in his lifetime. 
E. J. Skilbeck predeceased her husband, and the Assurance Company 
paid the insurance money to the defendant, the surviving daughter. In 
an action brought by the legal personal representative of the daughter who 
had died in Skilbeck’s lifetime, claiming one-half of the moneys assured, 
the question was raised whether the provisions of the policy must be construed 
according to the law of the State of New York, the domicile of the Company, 
or according to the law of England, where the assarance moneys were to be paid. 
Kekewich, J., held that the contract should be construed according to the 
law of the place of the domicile of the party insuring. His lordship was 
also of opinion that children meant children surviving the insured, and that 
the defendant was absolutely entitled to the whole fund. The plaintiff 
appealed. 

The Cover (Linp.ey, Lores, and Riesy, L. JJ.) agreed with Kekewich, J., 
in thinking that the law of England was applicable, but reversed his decision 
upon the construction of the policy. 

Linp ey, L.J., said that the document was a curious one, and one to which 
they were not accustomed. It was a policy of assurance and a post-nuptial 
voluntary settlement in one. The words “‘in conformity with the statute,” 
referred to a statute of New York relating to married women. That was the 
policy part of the deed. They were concerned with the other aspect of the 
deed, the volontary post-nuptial settlement on wife and children, and with 
that the American Jaw had nothing whatever to do. [His lordship then 

















in common. | 

Lores ann Ricpsy, L.JJ., concurred.—Counsri, Marten, Q.C., and 
Vaughan Hawkins; Renshaw, Q.C., and W. A. Peck. Sowicrrors, 
Ramsden, Radcliffe, § Co., for Ramsden, Sykes, § Ramsden, Huddersfield ; 
llife, Henley, § Sweet, for Laycock, Dyson, § Laycock, Huddersfield. 


[Reported by ARNOLD GLOVER, Barrister-at-Law. | 


MIDLAND RAILWAY COMPANY v. GRIBBLE—No. 2. August 7th. 


Raitway Company—Line nunninc THRovGH Lanp or Owner on Erruer 
Sipg—CommunicatTion by Lever Crossinc—Severance or OWNERSHIP 
—Easement—A panponmMent—Rariways Onauses Consouipation Act, 
1845 (8 & 9 Vicr. c. 20), ®. 68. 

Appeal from a decision of Wright, J., sitting as an additional judge of 
the Chancery Division. The railway company in 1855 constructed their 
line through lands belonging to one Rayneford and became bound under 
the Railways Clauses Consolidation Act, 1845, to maintain communication 
between the severed parts. A level crossing was agreed ‘‘to be made and 
for ever maintained by and at the expense of the company, their 
and assigns.” In 1885 Raynsford put up for sale by suction in all 
his lands, and those on the west side of railway were sold to one = 


al 





sale or in the conveyance. In 1888 the lands on the east side of the railwa 
were sold to one Thompson, whom the defendant Gribble claimed. 
Ian 1893 Plowman released to the’ railway company all his right to the use 
or maintenance of the level crossing for certain considerations, whereupon 
the pny Bp wn pore ee to remove the gates and erect fences on 
their own land w e gates had been. The defendant claimed a right to 
the level crossing, and removed the fences. The railway company then 
brought their action to restrain the defendant from removing fences, 
and from ing on their line. At the trial Wright, J., granted the 
injunction asked for, and gave nominal damages. The defendant 
The Covrr (Livpiey, Lops, and Riony, L.JJ.) dismissed the appeal. 
Lrvoxey, L.J., said that the case raised an entirely new point, He stated 
the facts at length, and said that Raynsford severed his lands in such a way as 
to shew that this accommodation wey was no longer wanted ; it was no earthly 
use to him, and he reserved no right of way in the conveyance. It was a 
h n he ap 1 


















distinct abandonment of the right, without : in intentio 
to reserve the right. There in end of the statute ight of way. In 
18 did not want the gate, but he did want a siding. ‘The railway 


J3 Plowman 
company said, ‘‘ We will make a siding if you will allow us to block up that 
gate.” That shewed the arrangement under which the railway company 
blocked up that gate. The form of order not being quite correct, it must 
be varied slightly by striking out certain words, and, subject to that, the 
appeal must be dismissed, with costs. 

_ Lorrs, L.J., said that the passage, as he would call it, was an accommoda- 
tion work entirely, and owed its existence to section 68 of the Act. It was a 
work rendered necessary for making good any interruption of the user 
of the land by the railway company. It was afforded by the railway 
company for a special purpose, and in his lordship’s jodgment, directly that 
special purpose came to an end, the ob! imposed came to an end. 
In 1885 the conveyance was an absolute grant of the fee without any 
reservation, and the obligation then ceased. 

Rigsy, L.J., was of the same opinion, and said it was clear there was 


a right t0 use the crossing as an independent way, bat only as a crossing. 
e user for the purpose of crossing : was mérely & User 
for the purpose of passing, it would be ; therefore, no easement was 
granted, except for the purpose of crossing from the one side to the other. 
When that was gone the easement was gone. In 1885 a deliberate act was 
done : the land was sold without the reservation of any rightof way. From 
that moment there was no right whatever to cross again, even if the vendor 
had again bought that land. Appeal dismissed with costs. 
Counset, 0. G. O. Bridgeman ; Birrell, Q.C., and Sargant. Sorsotroes, 
Gosling, Ingleby, Royds, § Rawstorne ; Beale § Co. 


(Reported by W. Suaticross Gopparp, Barrister-at-Law. | 





High Court—Chancery Division. 
Re EARL SOMERS (DECEASED). COCKS v. SOMERSET—Chitty, J., 
August 1st. 


Serrtep Estate—Tenant ror Lirre—Powser or Leastna —Personan 
Oxnsection to Saute or Inroxicatine Liqvons—Iwrenests or Porte 
—Serriep Lanp Act, 1882 (45 & 46 Vicor. c. 38), s. 53, 


The tenant for life of settled estates having, as appesred by a letter from 

her solicitors to the trustees of the settlement, “a conscientious objection to 
allowing the sale of intoxicating liquors upon any property over which she 

had any control,” proposed in any future arrangements she might make 

as regards the “ ee oe i ane ne: coe rene 

upon the estate, to take steps to extinguish the licences. Among other things 

do sence to insert in any renewed lease a covenant or provision to the 
effect that the demised premises should not be used for the sale of intoxicating 
liquors, and to omit proper provisions for the continuance or renewal of the 
licence. The trustees of the settlement took out a asking fora A@ - 
declaration that the tenant for Tife was not entitled to eee her powers = 

Bg s ne houses. ‘ 


in this way. 













e an affidavit based upon sing Of the peo 

and the temptation of the “White Hart’’ Hotel bar to the better-class.y 
men of Reigate, but not making any case as to the well-being of 
tenants. I: was admitted that the hotel was a perfectly vont 
house, and the temperance question was the only po for the propos is 









of the tenant for life. The trustees that lease would 
be a fra: th easing und > Sotttox S37 Fy 48 
tenant for life ben ats 





Eq. 205); v., Sutherland (42 W.R. 12, 1888, 
ar 


on Bruce v. 
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man, No reference was made to the level crossing either in the contract 
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mansion house, might take into consideration the well-being of the settled 
land, and were not bound to frustrate the main purpose of the Acts by 
paying too nice a regard to the interests of the persons entitled under the 
settlement (1892, A.C. 365). In this o the tenant for life might hold 
views she pleased as to the sale of onan but she must not enforce 
vate views when acting in a quasi-lduciary position under the 
Land Acts. here was nothing sai } 3 of Lords to justify 
her in enforcing her special views, or in having regard to the interest of 
the general public in the exercise of her powers. His lordship had no 
hesitation in saying that what she proposed to do in the case of the 
“White Hart” Hotel was in excess and (using the word judicially and in 
—— sense) an abuse of her power. The declaration in this case 
would be according to the summons. His lordship might stop there and not 
deal with future cases, each of which would have to be specially dealt with 
as it arose; but counsel on both sides thinking that a more general declara- 
tion would be useful, his lordship thought he could avoid running into 
material error or unduly hampering the tenant for life by a further declara- 
tion “that the defendant in exercising her powers as tenant for life in 
granting a lease Of any such last-mentioned premises was bound to have 
rd to the provisions of section 53 of the Settled Land Act, 188) "—that 
weald Tet 


in all the decisions on 03, and it was only necessary to 







































i a but was not entitled to act on any personal opinion of 
her own 6 sale of intoxicating liquors was detrimental to the interests 











of the publit.°--COUNSEL, Farwell, Q.C., and 7. HT. Carson; Byrne, OU. ; 
Frank Fresscli and A.J. H. Pollen. Sorscrrors, Hulberts & Hussey ; Day, 
Russe'l, § Co. 

[Reported by G. Rowtanp Atstox, Barrister-at-Law. } 


CHILLINGWORTH +». CHAMBERS—North, J., 7th August. 
Breacu or Taust—Trvustee A Benerictany—InpEMniryY. 


This was a summons to vary the chief clerk’s certificate. Two trustees 
had Tent money on mortgage upon insofficient security, and owing to their 
breach of trust, a loss of £1,580 to the trust fands was incurred. The 

laintiff was a trustee at the time of the breach of trust, and, subsequently, 

me entitled to one-fifth of the trust fand. The chief clerk's certificate 
found that the whole loss must be paid by the plaintiff, and by this summons 
he sought contribution from his co-trustee. 

Nortn, J.—I think that the chief clerk's certificate is right. Chillingworth 
and Chambers were joint trustees, and owing to an investment by them for 
the purpose of giving the beneficiaries a higher rate of interest, a loss of 
£1,580 has been incurred. The beneficial interest passes in fifths, and each 
beneficiary ought to receive £1,/50. The fund would naturally be applied 
ia paying that sum to cach of the four who were not guilty of the breach of 
trust. When that has been done only a sum of £150 would be left for the 
plaintiff. Both trustees are liable for the breach of trust, but the plaintiff 
seeks to make his co-trustee indemnify him against a portion of the loss, 
The loss was in fact paid out of a sum in court to which the plaintiff 
was entitled. The finding of the chief clerk is, that the whole loss 
should be borne by the plaintiff. When the first four mortgages were 
made the plaintiff was only a trustee, but he was also a beneficiary 
when the latter mortgages were made. However, that is Pei om | 
t the time of the division the plaintiff is entitled to a share, and he 
can © nothing until his breach of trust has made good. It 
is suggested that he is entitled to an indemnity from his co-trustee, but 
the breach of trust was committed for his benefit, and the plaintiff is bound 
to indemnify him. I dismiss the summons with costs.—CounseL, Vernon 
Smith, Q.C., and Hull ; Swinfen Eady, Q.C., and Tebbutt, Soxtcrrors, 
Brown, Sons, § Vardy ; Bramall White & Saunders. 

[Reported by G. B. Hamittoy, Barrister-at-Law. } 















Winding-up Cases. 
Re THE LONDON AND GENERAL BANK (LIM.)—No. 2, 6th August. 


Company—WInNpDING-up—AvupbIToR — Dutizs oF — MisFEASANCE — Com- 
PANIES (WINDING-UP) Act, 1890 (53 & 54 Vict. c. 63) s. 10—CoM PANIES 
Act, 1879 (42 & 43, Vict. c. 76) s. 7, sus-sEcTions 1, 2, 5, 6. 


This was an appeal by Theobald, one of the auditors of the above bank, 
from a decision of Vaughan Williams (repo ante, p. 180). Upon a 


sqypmons taken out in the winding-up of th ny by the “official 
recel Ver ‘and Tiquldator, tinder s. 10 af the Wane Winding. up) Act, 1890, 
p T i the directors of the 


J. made an order tha‘ 
he official 















’ S90 and ISoT- he proumas hich er was made on 
Thaball ‘Were that these dividends were paid out of ital, and that that 
payment was made pursuant to resolutions of the shareholders based upon 


resommendations of directors of the bank and —_ balance-sheets prepared 
nd certified b eobald, and which did “‘n 7 represe e 


v. ' he AaudaiLtors if PSDEK 
and dated in 







receive 
ban K 
























ncate oO spe DI the 
bala nce-sheet for 15% February, 1892, was as follows: ‘‘ We 
have examined the balance-sheet and compared it with the books of the 
a and we certify that it is a correct summary of the accounts therein 
recorded. The value of the assets as shown in the balance-sheet is dependent 
on realisation.” The circumstances under which the certificate was given 
are referred to in the judgment of Lindley, L. J. 

Tae Covrr (Linpiey. Lopes and Ricry, L.J.J.) varied the order of 
Vaughan Williams, J., affirming the order so far as it related to the balance- 


—— 
—_— 





sheet an ificate of February, 1892, but reversing it so far as it related to 
the balance-sheet and certificate of Febr TS91. 7 
LINDLEY, L.J., delivered a written jad ment in which Lopgs, L.J., con. 
curred, and in the course of which he said: Mr. Theobald’s appeal was sup- 
ported by arguments to this effect :—(1) That Mr. Theobald was not an /* 
** officer ” of the company within the meaning of section 19 of the Act of 
1390 + CO Ese the balante-sheots and certificates given by Mr. Theobald were gz , 
in accordance wi s of the bank, an at his duty as auditor was 
cOhfined to framing balance-sheets which showed the position of the bank as 
disclosed by its books; (3) that the dividends in question were not really J. 
paid_o ital, and that, however improvident and reckless if may have 
been to pay them, Mr. Theobald, as auditor, is not legally responsible for that 
payment ; (4) that, even if Mr. Theobald, as auditor, failed ‘adequately to * 
discharge his duty, and even if the dividends were paid out of capital, his 
feiiure to discharge hia daty was the remote, and not the proximate, cause of 
the wrongful ment of the dividends, and that he, consequently, is not t 
legally Tiable £ make good the amount so paid; (5) that at any rate the °’ 
order is wrong in declaring him jointly and severally liable with the directors 
to 3s the dividends in question. The first of these contentions was argued 
and decided last April [see ante p. 450] and held 
auditor of a ban com 

















? 





, and nothing 
arther need be said about it. It remains, however, to consider what the 
duties of an auditor are as respects bankiog companies governed by the4 
Companies act of 1879, and by such articles as regulated this particular com- 
pany. It will be convenient to do this before examining the facts relied 
upon by the liquidator as rendering Mr. Theobald liable to make goods 
the dividends which he has been ordered to pay. The duties of the auditor 
in this case were governed by section 7 of the Companies Act, 1879. 
{His lordship referred to sub-sections 1, 2, 5, and 6 of that section, and to 
some of the articles of association, and continued :]—These are the enact- 
ments and regulations which bear directly on the duties of the auditors, and 
although Clauses 107 and 114 are in terms more explicit than section 7 of the 
statute as regards the duty of the auditors to examine azd ascertain the 
correctness of the statements laid before them, and of the accounts laid 
before the shareholders, yet it is tolerably plain from the language of section 
7, clause 5, that the articles add little, if anything, to the duty imposed on 
the auditors by the statute alone. In connection with these articles, and in 
order to save repetition, it should be stated that by the articles of this bank 
it is the duty of the directors; and not of the auditors, to recommend to the 
shareholders the amounts to be appropriated for dividends (Clause 98), and it 
is the duty of the directors to. have proper accounts kept, so as to show the 
true state and condition of the company (Clause 103). Lastly, it is for the 
shareholders, but only on the recommendation of the directors, to declare a 
dividend (Clause 115). It to 7 of the 

1 without 











are 





respecting the true financial ition of company at 
the time of the audit. The articles of this particular company are even more 
explicit on this — than the statute itself, and remove any possible 
ambiguity to which the language of tne statute taken alone may be open if 


very narrowly criticised. It_is_ no Les of an auditor's duty to give 
dvice, either to directors Ww ey ou 0 


aw r shareholders, as 
0. i auditor has nothin 0 Wi @ prudence or imprudence 
o] making loans with or withou a is nothing m 
whether the busin @ company is being conducted agen or 


imprudently, profitably or unprofitably. It_is nothing to him whether 
dividends are properly i } d he Ai 























at inquiry 


ho ne 


eq 
he answer is, by examining the bouks of the 
ischg y doing this with 





0 £0. 
e does is it would an ; ming the 

books to be so kept as to show the true position of a company, the auditor 

has to frame a balance-sheet showing that position according to the books 

and to certify that the balance-sheet presented is correct in that sense. _But 
i y is to examine the books, not merely for the purpose of 













t they show the true fnancial position of the company. This is quite in 
accordance f the decision of Stirling, J., in Leeds “state, Building and 
eet eS ee ment Company v. Shepherd (36 W. R. 322, 36 UL-D , 787 ). An auditor, 
owever, 7 © more t exercise reasonable care and skill in 
making inquiries and investigations. He is not an insurer; he does not 
guarantee that the books do correctly show the true position of the company’s 
affairs; he does not even guarantee that his balance-sheet is accurate 
according to the books of the company. If he did, he would be responsible 
for error on his part, even if he were himself deceived without any want of 
reasonable care on his say, by the fraudulent concealment of a book 

from him. His obligation is not so onerous as this. Such I take to be 
of the auditor; he musi 







Circumstances of that case. 
is nothing to excite suspicion yery little inquiry will be reasonably sufficient 
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5. 
ted to and in practice I believe business men select a few cases at haphazard, see | and of the accounts which he . Wh 
—7 that they are right, and assume that others like them are correct also, | capital or not The payment was y 
. Come Where suspicion is aroused more care is obviously necessary ; but, still, an profits made by the ik, charging its customers with interest and 
s cum bs auditor is not bound to exercise more than reasonable care and skill, even in | commission on loans and discoun books showed such profits, bu’ 
not , ‘, a case of suspicion, and he is perfectly justified in (ag, hes the opinion of | question is, where did the mone fh which the di 
Act oF an expert where special knowledge is required. Mr. Theobald’s evidence | paid he money came from cash the banke , vut this cash 
dd wens satisfies me that he took the same view as myself of his duty in investigating | TOUT not be — treated as t, and the directors and auditors knew 
or at : the Company's books and preparing his balance-sheet. He did not content | this perfectly well. is part of the case has been most carefully investigated 
ank ag himself with making his balance-sheet from the books without troubling the learned Judge, whose decision we are reviewing, and, attending 
really J himself about the truth of what they showed. He checked the cash oaee. to the observations of counsel on the reasonings and conclusions con- 
“Ee examined vouchers for payments, saw that the bills and securities en tained in the judgment appealed from, I see no reason whatever for dissonting 
or that in the books were held by the bank, took reasonable care to ascertain theirvalue, | from them. On the contrary, I entirel with the learned Judge in 
ely to and in one case obtained a solicitor’s opinio - on the validity of an gauitaple saying ted 
al. his charge. I see no trace whatever of any failure by him in the performance BI i ord i t 
vase of aT this part of his duty. It is satisfactory to find that the legal standard arp 
is not of duty is not too high for business purposes, and is recognised as correct by plain ‘ification for sq 
te the f, business men. The balance-sheet and certificate of February, 1892 (i.c., for C&88. he ruth i the pts of the ban 
rectens the year 1891), was accompanied by a report to the directors of the bank. | were put down in the balance-sheet at far too - 8 figure, aod this entry 
argued Taking the balance-sheet, the certificate, and the re together, Mr. | though not misleading if explained (as it was to the directors), was seriously 
at on Theobald stated to the directors the true financial position of the bank, and, | misleading in the absence of ¢ tion. Mr. Theobald says that he 
aad by if this report had been laid before the shareholders, Mr. Theobald would have tded the assets of the bank ay only locked up, but his report and the 
> coe completely discharged his duty to them. Unfortunately, however, this | schedule to it go far nd this. The value of the principal assete depended on 
0 and report was not laid before the shareholders, and it becomes necessary to consider | the probability of the Balfour Nae ed companies and some of the other large 
“This the legal consequences to Mr. Theobald of this circumstance. A person | borrowers repaying their loans. ey were financing each other; their in- 
othin whose duty it is to convey information to others does not discharge that duty | debtedness tothe bank had increased ers. Beate Seen te thesecurities held 
at the by simply giving them so much information as is calculated to induce them, | by the bank for these loans were, to say the least, to a t extent of very 
'y thede or some of them, to ask for more. Information and means of information | doubtful value ; and yet the total amount due to the in respect to these 
come are by no means equivalent terms. Still, there may be circumstances under | loans is inserted in the balance-sheet as a good asset, without any deduction, 
relied which information given in the shape of a printed document circulated | and without a word of explanation to the shareholders. We know now that 
goods amongst a large body of shareholders would, by its consequent publicity, be | those assets have realised a comparatively small sum, and we were very pro- 
nditor very injurious to their interests, and in such a case I am not pss to ray | perly warned against the danger of doing injustice by being wise after the 
1879 that an auditor would fail to discharge his duty if, instead of publishing his | event. But, disregarding the result of realisation, and attending only to 
nd to report in such a way as to insure publicity, he made a confidential report to | what was known to the auditors in February, 1892, the entry in the balance- 
enact- the shareholders, and invited their attention to it and told them where | sheet of the sum of £346,975 as a good asset was wholly unjustinabie, unlew 
s, and they could see it. The auditor is to make a report to the sharehelders, | explained. We are now in @ position to Wid wis Tris Meas 
of the but the mode of doing so and the form of the report are not prescribed. | the contained in the tors’ report to the directors of February Srd, rn 
in the If, therefore, Mr. Theobald had laid before the shareholders the balance- | 1892, and which runs thus;—“‘ We cannot conclade without — our}; = 
s laid sheet and profit and loss account, accompanied by a certificate in the form | opinion unhesitatingly that'no dividend should be this be find 
ection in which he first prepared it, he would __- have done enough under the | it impossible to treat this as a statement by the auditors that there are 
ed on | peculiar circumstances of this case. I feel, peters, Seo of acting | profits divisible amo the shareholders, but that the auditors cannot 
ad in on such a principle, and in order not to be misunderstood I will add that | recommend a divide: I can v4 ew gre the passage as meaning that 
beni an auditor who gives shareholders means of infoi - | there are no funds out of which adiv cau a be , and there- 
>. de acting sition does so at his fore no dividend ought to be paid this year. A dividend of 7 per cent. was, 
and it 6 very Serious risk of being : nevertheless, recommended by the directors, and was resolved upon by the 
w the daty. fis Case have esitation in saylog r. shareholders at a meeting furnished with the balance-sheet and profit and loss 
o the M7 “fail to discharge his duty to the shareholders in certifying and | account certified —e auditors and at which meeting the auditors were pre- 
ne laying before them the balance-sheet of Fébruary, 1892, without any | sent, bat silent. Not a word was said to inform the shareholders of the true 
varies reference to the report which he laid before the directors, and with no other | state of affairs. It_is idle to say that these accounts are so remc con- “~ 
that warning than is conveyed by the words, ‘“‘The value of the assets as| nected with the paymen of the dividend as to render the auditors legall ( 
them shown on the balance-sheet is dependent upon realisation.” The most | ifi men he_balance-sheet and certified hy 
ment important asset on that balance-sheet is put down. as ‘‘ Loans to customers bie for dividend “Were, in 
“ca and other securities,” £346,975, and on these a full and detailed report was ig cause of t olutic 
ny at made to the directors showing the very unsatisfactory state of these loans and Iproy POMIMTeNa 
mene securities, and it is impossible to read the oral evidence, the report of Balfour r 0 such Fezommendatic 
ssible and Brock, dated December 22, 1891, and the report of the auditor to the ho innecessary {c 
ven if directors of February 3, 1892, without coming to the conclusion that the | Sie OMmcit recetver vo call & stiaretolder to that he was induced by the 
vive { entry of that large sum as a good asset without explanation was unjustifiable. | auditors’ certificate to concur in the resolu’ to pay dividend. As to — 
rn It is a mere truism to say that the value of loans and securities depend on | this part of the case res . A point was made that the form of (Z, 
=A their realisation. We were told that a statement to that effect is so unusual | the order was wrong t there is nothing in this. Mr. Theobald — 
“Tim in an auditor's certificate that the mere presence of those words was enough | could obyiously alone in an_sction at law for breach of his 
y or j/, © excite suspicion. But, as already stated, the duty of an auditor is to jutory duty as aud! nage x at 
ether convey information, not vy, i ight duty, and the measure of d oul a Wi 
shi Nt infer from an upusual statement that something was seriously wrong, it by no | been ordered to . Whether a simi oEIOr 0 ° 
_ means follows that ordina le would have their suspicions aroused by a | ta and the directors jointly is more open to question. I 
Ts similar statement if, as in this case, its lan, expresses nO more than any|am by no means satisfied that it not, that the wrongful pay- 
at OfIMRry—person-wourd-inler witheak Ir Bat Me, Theobald’ relies on the ment of the dividend was caused p bar improper certificate and accounts, 
at hee fact that he was induced to omit from his certificate all reference to the | and by the use made of them by directors. But, be this as it may, 
Soak report which he made to the directors because Mr. Balfour, the chairman, | there was a clear breach of trust by the directors, facilitated, indeed, 
tome promised to mention such report in his speech to the shareholders, and he | only rendered possible, by the auditor who in discharging his own 
a4 did so. But, although Mr. Balfour twice alluded to the report, he did so in | duty to the shareholders ; and o de in equity 
a such a way as to avoid attracting attention to it. The second time he | they could be properly declared joiz at ine Misapy a 
ditor enna it was after a dividend had been declared and when a motion to | cation o ch con of fi 4 
eaias : reappoint the auditors was before the meeting. The truth is that not a word | Leeds E ON 5 a 
Bat was said to convey to shareholders the substance of the infor — to the sum of £8,486 11s. wrongfu! as d Lo dbad 
soar: : contained: in the report or_ to induce them to ask any question a “ ng * respect ¢ es ~— Pragie Army 77) a 
it. ¢ balance-sheet and profit and [dss account were true an i agree with Vaughan Williams, J. _—s vidend i 
asell correct Th. this Sense —— tin aay ate ih accordance with the books. | 1890 was in fact im ly declared po} % t the evidence that lead a 
| and Bat they were, nevertheless, entirely misleading anG Miereprenenbed the real | Mr. Theobald was = any breach of duty in certifying the accounts in 
Thee position of the company. Uuder these circumstances I am compelled to February, 1801, ts Ser ess cogent than that a against pte : 
il in hold that Mr. Theobald jajled to discharge his duty to the shareholders with | him with reference to the accounts of February, 1 (His lordship then A p 
aan Tespect to the Dalance-sheet, and certificate of February, 1892. Possibly he | dealt with the evidence as to the certificate of Febraary, 1891, and continued] : fuck By 
ay’s Try PRTisc Un fe ol his duty to the sharehoilde as distinguished Tois part of the case 1s near the line, bat, having carefully considered ‘. 
nate from the Directors, and he unfortunately consented to leave the chairman to | I do not think that the e is to edtablish a case of aa 
sible explain the true state of the company to the shareholders instead of doing so | misfeasance on the = of Mr. Theobald in F , 1891. I am not a 
t of himself. The fact, however, remains, and cannot be got over, that the | satisfied that he was guilty of more than an error of jadement ; 
hook baiance-sheet and certificate of February, 1892, did not show the true | although, now that all the facts are known, the error is seen to have been 
. position of the company at the end of 1891, and that this was owing to the | very serious in its consequences. As to the sum of £5,946 12s., therefore, 
; he omission by the auditor to lay before the shareholders the material informa- | the appeal must be allowed. 
- so tion which he had obtained in the course of his‘employment as auditor of the| Rray, L.J., read a judgment in which he concurred.—Counsa. —_ 
— company, and to which he called the attention of the But then it | Q.C., Cozens-Hardy, Q.C., and F. Yeieney; Healey, 00 5. Ferd sad 
eA is contended that, even if this be so, there was after all pe erg of } Muir Mackenzie, Soricrrons, Walters, Ji ¢ * 
an dividend out of capital, and further, that even if there was, t pa. -| Sidgwick & Biddle. si 





went was not the natural or immediate result’ of Mr. Theobald’s certificate, 
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[Reported by Aswoup Guoven, Barrister-at-Law.] 
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High Court—Queen’s Bench Division. 
PALMER v. DAY & SONS—31st July. 


Banxrurtcy—Goons psposirep By Dextror wita AvcTIONEER ror SALE 
—Criam ny Truster—Lien or Avuctionzen—‘* Mutvat Deatines’’ anp 
Ruiout or Ssat-orr wirntn section 38 or Bankruptcy Act, 1883 (46 & 
47 Vicr, c. 52). 


— from county court, In this case the plaintiff, as trustee of 
- Langton, a bankrupt, sought to recover £31 10s. 9d. from the 
detente, a firm of auctioneers. On the a of September, 1894, 
ted the cotmtonte to sell 

é Tarn’ aie" was sold on the 15th an 
1 Osa The hoes tae put up for sale on the 8th of November, 
but no sale was effected. On the sale of the furniture a balance was due 
pa the defendants of £7 4s. 9d., and their charges in respect of the 
sale of the house amounted to £24 6s., in all £31 10s. 9d. 
foene the 19th of October and the 8th of November Langton sent some 
tures, which had been in his house and had been bought j in, to the 
endants’ office to be sold subject to an approved price. On the 15th of 
November a receiving order was made against Langton. The plaintiff 
ted trustee on the Ist of January, 1895, and on the 2nd of 
January Langton was adjudicated bankrupt. On the 30th of January the 
trustee requested the defendants to remove some furniture which had been 
in sale, and to dispose of it together with the pictures 
ly at their office. The trustee added that any rights the defendant 

might have b ay by lien upon the goods or proceeds of sale should not 
be bo prejudiced. © he defendants accordingly sold, and claimed to deduct 
s the two sums of £7 4s. 9d. and £24 6s. The trustee 

pn sag ar hele right to do so, and brought an action in the Maidstone 
County Court, to recover the sum of £31 10s. 9d. which the defendants 
sought to deduct. Judgment was given for the defendants, on the ground 
that there was one entire and indivisible contract between Langton and 
the defendants for the sale of the furniture and the house, and that they 
were therefore entitled, by virtue of their auctioneer’s lien, to retain their 
charges in t of both sales; but the judge negatived a contention by 
the defendants that they were, under any circumstances, whether the 
contract was one entire contract or not, entitled to a set-off in bankruptcy 
virtue of section 38 of the Bankruptcy Act, 1883 (46 & 47 Vict. c. 52). 
— rund yo ad beg plaintiff appealed, and the court took time to con- 


ussELL, C.J., ok Gallen. J.) held that there was 
indivisible contract pewom Langtn ond the defend- 


 - ‘ee i". ” Saly the court deliv ent dismissing the 
but on different grounds to those e cou ow. 
a Cone Coed R 













heretore, : judgment b below could be supported on the 

other ground relied on—namely, mutual dealings. Section 38 of the 

ee Fae 1883, provided that “‘ where there have been ute! 
_debts or other mutual de ng between a 

© made, and any other 


person proving = ‘Gainaing to prove a debt under such receiving 
order, an account be taken of what is due from the one 
party to the other in respect of such mutual dealings and the sum due 
the one party shall be set off against the sum > from the other 
party, and the balance of the account and no more shall be claimed or 


paid.on either side respectively.’’ This was a re-enactment of section 39 
of the Act of 1869, and the words “, mutual dealings ”” were added, thus 
ext the right conferred by the r sta ae tion was 


ds provable in bankruptcy: Booth v. Wowkinson (31 


cat ¥. Jones . R, 433, 8 Q. B. D. 147), 
Jack v. Kepping (30 Ww. R. 441, 9 Q. B. D. 113). "This right of set-off was, 
however, still subject to the limitation that the “ dealings ’’ must be such 
that, in ‘the result, the account seniors lated in - section can ' L pene} 
in the way therein described. ealings ach ¢ 
on_each side in a wpe ciaim othe 


B: il ’ J ~~. 
p endants ‘eon in the ‘eign of baillees of ‘the pictures, 
th an authority to sell, so that there was a ‘* mutual credit’”’ or 
“ mutual ”” between the bankrupt and themselves: a credit on 
the one hand by them to him in respect of the sums due to them on the 
—— sale account and in respect of their charges for the attempted 
sale of the house, and a credit on the other side by the bankrupt to 

im respect of the pictures and the moncys to be realized by the sale. 

* credit ’’ to the defendants: Naroji v. Chartered 
. R. 791, E on - S ee se gl a (18 













B Be pp Pa ‘Tppe . 
th cost pe ; OUNSEL, Ez. Bray ; Hohler. 
Gcahcatoms, Sele, Turner, "} Kein + Day § Bon, Maidstone. 


[Reported by T. atlas Barrister-at-Law. | 


ATTORNEY-GENERAL » WENDT—3lst July. 


Ixcanp Revawor—Account Dury—Pxrorerry PASSING UNDER A VOLUNTARY 

RESERVED uy Serritorn fo HimesiLr—INLanpD 

Revenve Acr, oe (44 Vier. c. 12) s. 38, sun-secrion 2 (c.)}—InLanp 
Ravewor Act, 1889 (52 Vier. c. 7.) .s. 12. 


In this case an information was laid by the Commissioners of Inland 


Revenue who sought to charge the defendant, the widow of E. E. Wendt, 
, with account duty under the Customs and Inland Revenue 
1881 (44 Vict. ¢. 12) s. 38, sub-section 2 (¢). By a deed, da une 
, E. E. Wendt and W. Arnold entered into partnership during their 
joint lives. It was thereby provided that the net A rofits were to be 
divided in certain proportions, and power was onan endt to nominate 
his son to succeed to a proportion of his share, and it was provided, jp 
case of such nomination, that after the death of Wendt, Arnold and the 
son should each be entitled to a half-share during their joint lives, J 
was also provided that in the contingency (which occurred) of the son not 
being nominated, the executors or tors of Wendt should be 
per Bas in certain events which afterwards happened, to sell his share 
to Arnold subject to the annuity thereinafter mentioned, such annuity 
being payable out of the gross profits of the business. Tt was 
provided that, upon the death of Wendt, Arnold, before he should be 
entitled to divide and receive any share in "the profits, should execute and 
deliver to the executors or administrators of Wendt a bond in a sufficient 
penalty to pay the widow of Wendt out of the profits of the business 
clear annuity of £700, and that the same should be paid and borne by and 
out of profits alone and before any division of profits, but that should the 
profits to be divided in any year be less than £2,800, the annuity should 
abate proportionally. Wendt died on November 30th, 1892, and Arnold 
subsequently bought Wendt’s share of the business, which he continued 
to carry on. The defendant, the widow, from time to time received the 
annuity out of the A mg and a bond was executed by Arnold to secure its 
payment. By section 38, sub-section 2 (c.) of the Act of 1881, it is enacted 
that personal and movable property liable to account duty shall be “ any 
property passing under any past or future voluntary settlement made by 
any person Dayne on or after the Ist of June, 1881, by any deed or other 
ibrenent not taking effect as a will, whereby an interest in such 
peered aher for life or any other period determinable y reference to death is 
ther expressly or by implication, to the settlor or whereby the 
settlor may have reserved to himself the right by the exercise of 
power to restore to himself or to reclaim the absolute interest in 
property.”” By section 11 of the Act of 1889 (52 Vict. c. 7) it was enacted 
that the aforesaid sub-section 2 should be amended as follows: ‘‘ The 
description of property marked (c) shall be construed as if the expression 
** vol t” included any trast, wh whether expressed in writing 
vour of a Yolun na or other 


or o 
the settlement, whether ae deed or other instrument 





ins ent effec 





was made fo: le _ consideration oF Wt, as Between the settlor and 

other and as if the expression “ such property ” Wherever tie” 

same occurs ay tired omen of the sale thereof.’”’ The informant 
that 


claimed that it be the said annuity of £700 out of the profits 
of the business was or movable property within the menial of 
section 38, sub-section 2 (¢) of the Customs Tnland Revenue Act, 1881, 

and section 11 of the Customs and Inland Revenue Act, 1889, an account 
whereof pe to have been delivered by the defendant pursuant to 
section 39 of the Act, and that account duty was payable by the defendant 


on such property according to the value thereof accordingly. 


Tux Covrr (Lord Russsit, C.J., and Cuanins, J.) having nage time to 
consider their judgment, held that the cro ent, 









The annuity was given out of the of the testator an a 
profits of business, en was a part e his sorpaet ¢ estate of which br 
tor has undoubte pose in fa 
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used . 
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é annuity was “ ‘ peapestg: 
se = settlement, the deed of partnership 


became a widow (44 Vict. c. 12, s. 38, sub-section 2 (c) ). 
passed unde of a comprehensive usburseand may be 







ST : orney 

89, 7G. B. 526). The question remained whethae 
the yore tte had sienoeia an interest in it, within the meaning of section 38, 
sub-section 2 (c). The court was of opinion that he had done so. He 
reserved his whole interest in the business and the fits thereof, includ- 
ing the annuity over which, as over other profits from his interest in the 
business, he had during his lifetime entire control. It could not be said 
that because he was only entitloed to a certain share of the profits the duty 
was only pa: nye on that proportion of the annuity. What the exact 
proportion of profits received by him was as compared with his co-partner 
was immaterial. J ent for the Crown.—Counszi, Sir R. Reid, Q.C., 
A.G., and Vaughan Hawkins; Robson, Q.C., and E. Ford. Soxscrrons, 
Solicitor to Inland Revenue ; Stokes, Saunders, § Stokes. 


[Reported by T. Maruew, Barrister-at-Law.} 


THE LONDON AND YORESHIRE BANK (LIM.) ». WHITE—Q. B. D. 
3rd August. 
Bri. or SaLe—VERBAL AGREEMENT TO AssiGn Goons as Secunrry—Memor-~ 
ANDUM IN WRITING, 


Interpleader issue directed to try the title to the grounds of sule of cer- 
tain chattels. In the Pe 1893 Francis Fawcett, one of the executors of 
hisfather, Benjamin Fawcett, was carrying on business at Driffield as & 
printer under the style of B. "Faweett & Co., - fag ater a current account 
at the Driffield branch of the plaintiff bank. mber, 1893, the 
account was overdrawn to the extent of £1,224. The directors of the bank 
wished the amount reduced or security given. On the 6th or 7th of 
December the bank —— saw F. Fawcett, rv yh the a 








ond uired security. 
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benk manager a document shewing the estimated value of the goods, and 
at the request of the bank manager p a dated the 9th of 
December, 1893, to be sent _to Me: -» Which was as fol- 
lows :—‘*‘ To Messrs. gs ’ — note that we have 

ed our interest in the goods as per invoice to the London and 


Yorkshire Bank (Limited), Driffield, to whom you will over 

of eales from time to time, rendering statement to us. , B. Faw- 

eett & Co.”” This notice was sent by the bank to Gibbings & Co. On the 

10th of March, 1894, Messrs. Gibbings & Co.’s solicitors wrote the plain- 

fiffs that B. Fawcett & Co. laid claim to the proceeds of the 

bands, alleging that no assignment existed. Under tho 
P&S M an inte B 
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E 





it was argue d for the plaintiffs agreemen 
of December was an equitable assignment of the pro 
that the document of the 9th of December was ‘a bill of sale within the 


meaning of section 4 of the Bills of Sale Act, 1878. North Central Wagon ' 


(o. v. Manchester, Sheffield, and Lincolnshire Railway Co. (35 Ch. D. 191, 13 
App. Cas. 554) ; Newlove vy. Shrewsbury (21 Q. B.D. 41) ; Ramsay v. Margrett 
(ko4, 2 Q. B. D. 18) ; Ex parte Close (14 Q. B. D. 386) ; Ez parte Hubbard 
(7 Q. B. D. 690) were cited. For the defendant it was contended that 
the assignment was ‘‘a licence to take possession of personal chattels as 
gcurity for a debt,’’ and was, therefore, a bill of sale within the meaning 
af section 4 of the Bills of Sale Act, 1878. 


Lonp Russeix, C.J., said the question was whether the case was 
within the Bills of Sale Act or not. He had first to find the facts u 
which to base his judgment. He found.as a fact that upon 
6th or 7th, 1893, F. Fawcett agreed 
the overdraft a quantity of books, which he had placed in thé hands of 
Mesers. Gibbings & Co. for sale; that it was two or three days after that 
transaction that the document of December 9th, 1893, was delivered to the 
manager of the bank at Driffield ; and that on the occasion of the conver- 


gation between the manager of the bank and F. Fawcett, F. Fawcett || 






















agreed to assign and the manager accepted that assignment. He had first 
to obser t iew he took of the facts that the transaction of | 
an equitable assignment by way of sec of the goods in the b 
@ Givpings & Co., and that as between the plai d Fawcett, notice 
. was not necessary, although notice prudent and 
per in view of an assignmeut for value on the bankruptcy of F. 
weett. It wee eaid the document per gaa yg Rb ne om assurance Ef 
authority to receive on of the gi argumen 
he took the law to be correctly laid down in Newlove v. Shrewsbury, th 
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where a title was given to personal chattels by? 
document alterwards exec Was not necessa dei ma 
4 frre tiocumen was no aD OL saic. nh this case tp ight to 
the goods could be proved without reference to any documents. It was 


said parol evidence could not be given, and reference must be made to the 









document itself. The document was not an agreement between the | 
a, but a notification that the goods had been assigned to the bank. 
t was not intended that the bank should have physical possessior b 






5. he document coum hot be said to come 7 ; of Bale 
Kct if he was right in his view of the facts. The bank could have given 
notice to Gibbings & Co. without reference to the document of December 
9th ; moreover, the document did n6t contemplate ch of possession 
fiand was not an authority to take possession of 1 chattel If that 
right existed it was given verbally on December 6th or 7th. It was clear 
hat the transaction was not within the spirit or mischief p ed against 
$01 Sale Acts which were directed against documents no 
“s in the vie ne OK be though ep had cted 1D cco 
as laid down in Ex parte Close and Ex parte Hi 
Judgment for the plaintiffs.—Counset, Dickens, Q.C., and W. Wills; 
Channell, Q.C., and Jennings. Soxicrrors, Burton, Yeates, § Hart for Luke 
White, Driffield ; Ullithorne, Curry, § Curry. 
[Reported by T. R. C. Diu, Barrister-at-Law.] 
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GREAT EASTERN RAILWAY CO, v. NIX. 


Rau.way Comrany — Carriers or Goops—Detivery to OConsicGnsE — 
Liasuitry or Constcnor To Pay Cost or CaRRiacE. 


Appeal from the decision of His Honour Judge Paterson at the Brent- 
wood County Court giving judgment for the defendant in an action 
brought by the plaintiff company to recover the cost of the carriage of a 

uantity of bricks consigned by him from Billericay to East Ham. The 

fendant brought the bricks to the rege station at Billericay, and 
signed a consignment note, by which he requested the plaintiffs to 
forward the bricks to Harper at East Ham Station. Under the heading 
in the consignment note, ‘‘ Who pays carriage,’’ were written the words 
“to pay,’’ and this it was admitted meant that the consignee, Harper 
was to pay. The bricks had been bought from the defendant by 
and were, according to the terms of the purchase, to 
defendant at Billericay Station, and to be carried thence 


4 
g 
i 
a] 


to East Ham, Harper paying the cost of carriage. The carried 
the bricks to East Ham, and delivered thea to Harper on receiving a 
letter from Carr, by which he undertook to pay for the carriage if the 


i 
4 
5 
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bricks were delivered to Harper. Carr failed to 
became bankrupt. ‘The plaintiffs then brought 

defendant, and the question was whether it could be 
county court judge came to the conclusion that the 


FE 


! 
Li 
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~— 
s of the sale, and | | 


December 4 ; 
to assign to the bank as security for |! 


On the it was argued that the defendant contracted with 
sate hy gage om ye for that case 
within the decision in Great Western Railway Oo. v. Bagge (15 Q. B. 
625), and was an exception to the rule laid down in The Cork Distillerics 
Co. ¥. Great Southern and Western Railway Oo. (Ireland) (L. 


R. 
Tue Covrt (Grantuamand Lawrance, JJ.) dismissed the appeal. 








WRANCE, J., . Appeal dismissed.—Counsu., 
Jones. Soricrrons, F. C. Mathews, Browne, ¢ Co. ; Woodard § Hood. 


[Reported by T. B.C. Diz, Barrister-at-Law.) 


ATTORNEY-GENERAL vo. ELLIS—3ist July. 
Revenvr—Account Stamp Doury—Vouunrary Disrostrion—Ovstoms and 
i Intanp Ravaenve Acts, 1881, s. 38, sun-sxcrion 1; 1889, 8. 11, 


titled 


Frangemeht with MBy cther person.” J i 
fzment was reserved. 
Tux Court (Lord Russert, O.J.,.and Crancas, J.) gave judgment for 
Crown. 
in which, after 
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ad 


bricks was a contract between the plaintiffs and 
the defendant as agent for Harper, and that the Gelondeant 


it 
Es 

Hf 
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Gaanrtuam, J.—I have no doubt that the bowed * was t. 
Under this contract of carriage the defendant goods by vinintftte 
line, but it is clear that the plaintiffs — Sas 
whom they were to upon Ww they - 
acted after the goods up possession of 
them to Harper only Carr that the cost 
of carriage would be did not then look to the 
defendant for paymen he seller to a car- 
hey are then the propert, contra ih the car- 
fer is, therefore, mac ’ 

phe rule 0 ordinal Te ’ rn & 
to ' fOOtIng. 12S Ca ore 7Vré fatiway i. Vv. n 

pply here, for in that case the seller was not the agent for the purchaser, 

1 he was. therefore. li | rallway Company. 

case turned upon the pontrac' ino way overr 
thereto} B De dismissed. 
Colam; C. B. 





us forte ond, senting Ge sections af heh. said that it was con- - 
tended on behalf of the Crown that the act of Arthur Ellis was “ . 
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= Arthur Ellis had done the very thing contemplated ; he had made 

** in concert or by ment with ’’ his wife of securities, the 
beneficial interest in which accrued by survivurship to her on his death ; 
and that it by no means followed that because there might have been 
consideration: the acts could not properly be considered to have been 
** voluntarily ’’ done within the meaning of the Act (see Paral: v. The 
Queen, 18 Q. B. D. 254). The respondents, on the other hand, contended 
that *‘ voluntarily ’’ meant gratuitously or without consideration, and that 
here the transfer was not gratuitous but for valuable consideration. The 
fands were contributed in consideration of mutual promises. The hus- 
band and wife had contracted with each other for value, and except in so 
far as every contract is in one sense voluntary, as being the result of = 
exercise of the will, the act of neither was voluntarily done: See Re N 
University Club (18 Q. B. D. 720). The were of opinion that in the 
sections under consideration the word 










wa oft A 5: B65 rt Dnion ¥ Sony (1894, 
2 Q. B. 609). That os ‘not \oaky the on ‘construction but was that best 
calculated to carry out the object of the Act which was to fix with liability 
to duty all dispositions ‘‘ which, while preserving to a man the enjoy- 
ment of personal property to the day of his death, made the same ages ad 
on his to some one else, and so became substituted for will’: 
At -Geneval v. Gosling (1892, 1 Q. B. 550). It was, moreover, a con- 
ible to put a reasonable interpretation on the 
Act, section 11, relating to property marked (5) ; whereas if 
* voluntarily ’’ meant “without consideration” it was difficult to give 
effect to the words in the last-mentioned section ‘“‘in concert or by 
arrangement with ’’—words which would appear to point to the existence 
of some contractual obligation. Judgment would, therefore, be for the 
Crown.—Oounset, Sir R. 7. Reid, A.G., Sir F, Lockwood, 8.G., and 
Vaughan Hawkins; Farwell, Q.0., and Lewrence Jenkins. Souicrrors, 
Solicitor for Inland Revenue ; Watker, Son, § Field, for Field, Son, & Hannay, 
Liverpool. 


[Reported by F. O, Rostxsox, Barrister-at-Law. } 


STODDARD AND OTHERS v. SAGAR—2nd August. 


Lorreny—Newsrarer Competrtrion—Naminc Winners or Horse Races 
—Lorrszry Acts, 1802 (42 Gro. 3, c. 119), s. 2; anp 1823 (4 Gro. 4, c. 
60), s. 43. 


This was a case stated for the opinion of the court by the alderman 
si at the on House. ‘Che appellant Ada Jane Stoddart was the 
Pp’ of a weekly publication known as Turf Life, the office of which 
was at 53, Fleet-street. The appellant Joseph Stoddart was the owner of 
the office in Fleet-street, and the appellant Frederick Brandon was the 
Ss of the paper, and jointly with Joseph Stoddart the 

On the 18th of April, 1895, the appellants were convicted of 
offences under the Lottery Act, 42 Geo. 3, c. 119, and the Acts amending 
the same. The facts bes: which = conviction’ was obtained = = 
follows :—In each week’s issue of the pa e Tet tif, oom 
onnoumeed what was — a *‘ coupon po al on,” which co 


e pyone who correct Mod is 
i pom provi ded Tor the purpose with ang : 

abc : n the issue of esday, March 26 
ich the summonses were issued, the prize was ‘£100 
casing ‘the first, second, third, and fourth horses in the Grand 
h copy of the paper contained twenty-five blank coupons, 
[bee first of which the purchaser might fill in and send up free of charge ; 














but if he wished to use any of the remaining twenty-four he had to send 
y foreach coupon used. The summonses were for *‘ o a and 

an office to czerove by a corte -2 rivance or device a lottery,” 
> an se ckets and chances in 


an unauthorized lottery,” and for publishing @ proposal or scheme for 
the sale of tickets and chances in a lottery,’’ contrary to 4 Geo. 4, c. 60, 8. 


oh ty 43. The question for the court was whether the facts were sufficient to 


“support the contention that what was done amounted to a lottery. 


v. Tayi? (60 L. J. M. C. 116), Barclay v. Pearson (1893, 2 Ch. 
1 Rann - ae Smetten (11 Q. B. D. 207) were cited.” 
1 (welll: 


Tus Covrr 7 ; B., and Waicur, J.) were clear on the point that 
this was not a lottery. ” It was not a contrivance or device to obt: 
chance. the winners of horse races was not a matter of 
- » Larson, Q.C., Gram, an . Kershaw ; - Muir. 
SoLrerrons, Humphreys, Son, § Kershaw; The City Solicitor. 
[Reported by C. G. Witerauan, Barrister-at-Law.]} 


WOOLWICH LOCAL BOARD OF HEALTH (Appellants) v. 
AND ANOTHER (Respondents).—3lst July. 


Psovan — Certivicars — Marxer—Peptar vstnc Horszs — Hawker — 





GARDINER 


ead anp Farms Cravses Act, 1847, s. 13—Pspiars Act, 1871, ss. 
, 6. 

This was a stated by a metropolitan magistrate. The 
fespondents were nee cee on a complaint e by the appellant board 
that they sold or for sale in a cart drawn by a horse within the 
limits of the et o 


~ a ee — board certain articles— 
namely respect of whic 8 were authorized to be taken in 
ae make The facts alleged in the com oe were proved. The 
board was a local authority within the Public Health Act, 1875, 
1871, and as =P authority was the owner of a mar- 


‘of the Markets and a gieus Act, 1847 
the 
=k = . a? 








penalty. 
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e ct, 
holder to act as.a a pedlar within any part of the United” Siagiee, 


section 6 of the —— ay — "s certificate unde b 
e ets a 





Neither of the resp ondents held a hawker’s Homsce, ch 


eld a_pedi 






















rt ; ehe = he respondent 
it Wi itended 0} Howard v. Lupton (L. R. 10 Q, B. 
598) that oer wens by virtue of sec of théPedlars Act, 1871, 
licensed hawkers for the purposes of section 13 of the Markets Act, and, 
therefore, exempt from the penalties prescribed by that section. On 
behalf of the appellant board it was contended that the effect of section § 
of the Pedlars Act, 1871, was merely that the term “licensed hawker” 
in section 13 of the Markets Act, 1847, was to be construed to include the 
rsons whom the term ‘“‘ ” was defined by section 3 of the Ped. 
ars Act, 1871, to mean—namely, persons who with a horse or other 
beast bearing or drawing burden travels and trades on foot; that the 
ely er dia not come within this definition at the time of the Acts’ 
complained of. The magistrate was of opinion that he was bound by 
Howard v. Lupton (ubi supra) to dismiss the summons. 


Tue Court (Granruam and Wricut, JJ.) allowed the appeal, on the ¢ 
ground that the decision in Howard v. Lupton, being a decision in » 
criminal case where there was no right of appeal, was + * binding on the 
court, and that that case ought not to be followed. A pedlar was exempt 
from the penalties in section 13 of the Markets and Fairs Clauses Act, 
1847, only so long as he held a pedlar’s certificate and acted as a pedlar 
within the definition in section 3 of the Pedlars Act, 1871. Appeal 
allowed.—Counssei, Channell, Q.C., and R. C. Glen; Travors Humphreys, 
Souicrrors, BE. Hughes ; C. O. Pook. 


[Reported by F. 0. Rosixson, Barrister-at-Law.] 








Solicitors’ Cases. 


Re ¥F. STEEL v. F. —Kekewich, J., 3rd August. 


Souiciron anv CursntT—AGReEMENT FoR REMUNERATION IN THE EVENT OF 
Success—CuamPerTY—TaxaTioN—ATTORNEYS AND Sotticrrors Act, 1870 
(33 & 34, Vier. c. 28) ss. 4, 11. 


By an agreement between the plaintiff Ieabella Steel and the defendant 
F., the plaintiff retained the defendant as her solici*or to prosecute certain 
claims, and institute proceedings in her behalf for the recovery of mon 
due to her from the trastees of the will of her grandfather, and from t 
surviving partners of the firm of which her late grandfather was a ae 
and it was thereby provided that the defendant should take all necessary 
steps to enforce a claims, and should find all out-of-pocket expenses 

a disbursements, and should receive £15 per cent. of the sums recovered. 
Certain proceedings in x ray of the claims were instituted by the 
defendant and ultimately settled upon terms that certain sums esos bs A sas: 
a" the p'aintiff. The question now raleee 8, whether the. agre 
alid »greement under fhe 








On jt OF, D 
canlahalie say that in the | case of Re Attorneys and 
Solicitors . Act, 1870 (1 Ch. D. 573), on the ground that the present agreement 
was entirely silent as to any remuneration in the event of non-success in 


the legal proceedings, whilst in the case cited provision was made for” 


payment. 

Kexewicu, J., said that, though in the present agreement there was 
nothing specifically said about remuneration in the event of failure of the. 
proposed proceedings, the agreement said that the solicitor should take all 
necessary steps to enforce the claims, &c., and should receive £15 per cent. 
of the sums recovered, That was equivalent 4 saying that if nothing was 


recove was to . ips opinion the 

agreement amount —_ "4 wr; e jo 

Coons Star @ SyWar? 7. Urecees 
[Reported by F. T. Duxa, Barrister-at-Law. } 








LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 
We continue our extracts from the report of the Council :— 
Bris iy PARLIAMENT. 


Administration of trusts.—The reports of the council for the years 1891 
and 1892 referred to Bills brought into Parliament having for their objects 
the appointment of a public trustee to undertake the administration of 
private trusts. This year a committee of the House of Commons was 
appointed to consider and, after taking evidence, to report on the admin- 
istration of trusts. Evidence was given before the committee by the presi- 
dent of the society, and other members of the society, as we!l as by judges, 
chief clerks, and others. The committee have made a report and have 
recommended that the court should be empowered to relieve any trustee 

from personal ility when satisfied that he has acted honestly and 
reasonably with intention of carrying out the trust, and ought fairly 
to be pone Me Cay having oun. without the direction of the court; that the 
court should be empowered to give sanction beforehand to 
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it should be inexpensive, that those who administer it 
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from the terms of any trust which had become expedient owing to altered 
circumstances, if they were for the advan of. 
ested ; that a case had been made out in favour.of the establishment of a 


those beneficially inter- 


system under which private trusts could be administered under the control 
of some official or judicial authority who should have the custody of 
the funds, and that it was necessary to the success of any system ; that 
ould be easily 
accessible and ready to take the same stepsasa sensible private trustee 
now takes, tbat they must not be persons to be approached PA formal pro- 
ceedings, or requiring to be satisfied of the most ordinary facts by 
, but be empowered to use their own judgment to make inquiries for 

themselves, and to take the initiative in the interests of the trust, either on 
their own motion or at the request of anyone else. They recommended 
that the desired result might be attained by the appointment of suitable 
persons in each district, who should be subject to judicial control, to be 
selected from time to time by the Lord Chancellor, such as district 
registrars, or county court registrars, and that it should be possible to 
appoint either these persons or others, such as solicitors or accountants ; 
that judicial trustees should be paid by commission, should act precisely 
as private trustees now act, and should proceed not as judges, but as men 
of business; that they should be able to ask the court for directions and 
bound to obey them, whether asked for or not; that accounts should be 
rendered at fixed periods by all persons appointed to administer trusts and 
be audited officially, and that an official auditor should be enabled to 
make representations to the court as to any trust which is being adminis- 
tered under the control of the court. They further reported that it would 
not only be unnecessary but mischievous to make any such system com- 
pulsory, and that either those who create the trusts or the trustees them- 
selves should be at liberty to apply for administration under the control 
of the court; and that the rules to regulate the business should be from 
time to time issued by the Lord Chancellor with the concurrence of the 
Treasury. A Bill was brought into the House of Commons by the 
Attorney-General to carry some of these recommendations into effect. 

Solicitor-mortgagee profit costs,—The question as to the right of a 
solicitor being 2 mortgagee to charge profit costs has been under 
consideration by the council for some years t. The case of Field 
v. Hopkins (44 Ch. D. 524), decided by Kay, J., and confirmed 
on appeal in March, 1890; the case of Re Wallis, Ex parte Lickorish 
(88 W. R, 482, 34 Soxtcrrors’ Jovunat, 439); and the case of Stone 
v. Lickorish and Ballard (35 8. J. 245), having laid down the 
rule that solicitor-mortgagees were not entitled to profit costs on any 
business transacted by them, the council submitted a case to counsel for 
opinion as to the prospect of success if thesesvarious decisions were 
appealed against to the House of Lords, but were advised that the prin- 
ciple adopted by the court in these cases could«mot be successfully dis- 

uted. e Liverpool Law Society thereupon decided to introduce into 

arliament a Bill to enable a solicitor-mortgagee to charge profit costs. 
The council undertook to pay the costs of preparing the draft, and a Bill 
bas been introduced into Parliament which has since passed the House of 
Commons ; it has passed both Houses, and now waits the Royal Assent. 

Audience in county courts.—Last year the council stated the steps which 
they had been taking to secure the right of audience in county courts of 
clerks to solicitors who are themselves duly qualified solicitors, by urging 
upon the Lord Chancellor the justice and expediency of giving effect to 
what the council believed to be the intention of section 72 of the County 
Court Act, 1888, either by rule, or, if necessary, by amending the law ; 
but his lordship thought that, as the question was ore involving the con- 
struction of a statute, he ought not to express any opinion until an in- 
terpretation had been put upon the section by a court of law. A decision 
adverse to the right of the clerk to be heard was subsequently given by his 
honour Judge Snagge, and an appeal against this was brought at the 
instance of the society by way of an application for a writ of mandamus to 
the judge to hear the clerk. Un the hearing the Divisional Court (Cave 
and Collins, JJ.) discharged the rule for a mandamus, and so upheld the 
decision of his honour Judge Snagge. The council thereupon, after 
further communications with the Lord Chancellor, youseret a Bill for 
enabling managing clerks who are duly qualified solicitors to appear for 
their principals in county courts, and, in response to some pressure from 
the profession, added to it-a provision for enabling one solicitor to appear 
for another as an advocate. The council were unable, however, to obtain 
the approval of the Lord Chancellor to the second part of the Bill; but 
feeling the extreme importance of the first part, and having ascertained 
that the Lord Chancellor entertained no objection to it, they have preprred 
the Bill which Lord Macnaghten has been good enough to introduce into 
the House of Lords. 

Land Transfer Bill.—The Lord Chancellor introduced early in the session 
& Bill substantially the same as the Bill of 1894—the only alterations 
being the insertion of clauses preventing the register from being made 
public by rule, and giving the registrar power to make alterations in the 
description of registered land without the necessity of an mn to 
the court. The council having been in former years ref the oppor- 
tunity of giving evidence as to the pro scheme in the House of Lords, 
this year took no step to oppose the Bill in that House, but as soon as it 
reached the House of Commons, they, with the co-operation of the 
Provincial Law Societies, again urged that before entertaining a proposal 
to put an end to the existing system of conveyancing and to substitute for 
it a new system of transferring land by entries on a there should 
be an inquiry by a committee or otherwise, at which evidence should be 
taken as to the relative merits of the two systems, and after some com- 
munications with the Attorney-General, who had charge of the Bill in the 
House of Commons, it was arranged that the Bill should be read in that 
House a second time pro formd, and be referred to a select committee, who 
Were to have power to take evidence; on the distinct understanding that 











LEGAL NEWS. 
OBITUARY. 


The death is announced of Mr. Gzorcs Newson Exaer, solicitor, the 
head of the firm of Emmet, Sons, Stubbs, & Melhuish, of 14, Bloomsbury- 
square. Mr. Emmet was admitted in 1866. He died at the comparatively 
early age of fifty-two, at Old Dalby Vicarage, Melton Mowbray. 


APPOINTMENTS. 


Mr. Lewis T. Dinprx, barrister, has been sppointed Junior Counsel to 
the Atteinee- in Charity Matters, in succession to Mr. J. W. 
Clark. 


Mr. Joun Harrop Wurrs, solicitor, of Mansfield, has been appointed 
a Guntueeioen for Oaths. Mr. White was admitted in December, 1878. 


The Hon. T. H. W. Pstuam, barrister, has been an Assistant 
Secretary (Harbour Department) of the Board of Teeth, in place of Mr. ©. 
Cecil Trevor, ©.B., who has retired from the service. 

Mr. J. W. Nett, formerly Judicial Commissioner of the Central Pro- 
vinces of India, has been appointed to the Lectureship on Indian Law at 
University College, London. : 


GENERAL. 


' Mr. Henry Matthews is raised to the Peerage by the title of Viscount 
Llandaff, of Hereford. . 


The Daily News says that when the courts reopen after the Long Vacation, 
Mr. Asquith, Q.C., the late Home Secretary, will resume his practice at 
the Bar. ; 

The Si. James's Gazette says that om Tuesday next Lord Esher will attain 
his eightieth birthday, having been born at Lenham, in Kent, on the 13th 
of August, 1815. He is the oldest judge on the bench. 

At a meeting of the General Council of the Bar, held at Lincoln’s-inn 
on Tuesday last, the follo tlemen were appointed for the ensuing 
year :—Mr. Cozens-Hardy, Q.C., M.P., chairman; Mr. Channell, Q.0, 
vice-chairman ; Mr. Wolstenholme, treasurer; and Mr. Lofthouse, hono- 
rary eccretary. : 

The London Gazette announces that Letters Patent have been peed 
under the Great Seal granting the dignity of a Baron of the United 
Kingdom to Sir Henry James, and the heirs male of his body lawfully 
begotten, by the name, style, and title of Baron James, of Hereford, in 
the county of Hereford. 

The Chicago Legal News says that this is the way a Kentucky judge 
charged the vary Wal Gan tae wh ee Salas coeeonl tor tee 
plaintiff has told you, your verdict be for the plaintiff ; 


but if, on the 
other hand, you believe what the defendant's ‘counsel has told you, you 
will give your verdict for the defendant. But if you are like and 


me 
don’t believe what either of them said, I don’t know what you will do.” 
The jury disagreed. 

It has not been so very | says the Green since the old English 
cause tues gaseell bob-ek dain, Sek alee eae ae no- 
where were they more strictly observed than in South Osrolina. The . 


trial enka ma ihe TaAad Tap have en: 0 ! we slaves 
cannot , sir.”’ “*Oh, your or, may 
the court, I conform to the law.’’ “ No, Pottigrae,” declared the 
judge, ‘*you have on a light coat. You cannot speak.” ‘* But your | 
*” insisted the lawyer, “* you Allow me to illustrate : 
The law says the barrister must wear a gown and coat, does it not ? 
that i¢ means 


gown Ir. Pettigrue 
certainly, sir,” answered his honour. ‘‘ And the law further says,”’ con~- 
tinued Mr. Pettigrue, the sheriff must wear a cocked hat and sword, 
does it not?” ‘* Yes, yes, Mr. Pettigrue,”’ the 
impatiently. ‘‘ And do you mean to say, 
grue, ‘‘ that the sword must be cocked as 
the mused his honour. ‘‘ You may continue your speech, Mr. 





Oup Razz Fine &c., wanted to 
Collection. Particulars, by eta, 1 Touden.— 





by letter, to A. R. C., 76, Cheapside, 
(Apvr.] 
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NEW ORDERS, &c. 
HIGH COURT OF JUSTICE, 
Lone Vacation, 1895, 
NOTICE. 

During the Vacation until further notice :—All applications which 
may require to be immediately or promptly heard, are to be made 
to the judges who for the time being shall act as Vacation judges. 

Court Bustness.—Mr. Justice Mathew, one of the Vacation judges, 
will, unti! further notice, sit in Chancery Court II., Royal Courts of 
Justice, at 11 a.m. on Tuesday in every week, commencing on Tuesday, 
20th of August, for the purpose of hearing such applications of the 
above nature as, according to the practice in the Chancery Division, are 
usually heard in court. 

No case will be placed in the judge’s paper unless leave has been 

reviously obtained, or a certificate of counsel that the case requires to 
immediately or promptly heard, and stating concisely the reasons, is 
left with the papers. 

The necessary papers, relating to every application made to the 
Vacation judges (see notice below as to judges’ papers), are to be left 
with the Cause Clerk in attendance, Chancery Registrars’ Chambers, 
Room 136, Royal Courts of Justice, before 1 o’clock on the Saturday 

revious to the day on which the application is intended to be made. 
en the Cause Clerk is not in attendance, they may be left at Room 
136, under cover, addressed to him, and marked outside Chancery 
Vacation Papers, or they may be sent by post, but in cither case so as 
to be received by the time aforesaid. 

Urgent MATrers WHEN JUDGE NOT PRESENT IN COURT OR 
CramBers.—-Application may be made in any case of urgency, to the 
jadge by post or rail, prepaid, accompanied by the brief of counsel, 
office copies of the affidavits in support of the application, and 
also by a minute, on a separate sheet of paper, signed by counsel, of the 
order he may consider the ag entitled to, and also an envelope, 
sufficiently stamped, capable of receiving the papers, addressed as 
follows :—‘“ Chancery Official Letter: To the Registrar in Vacation, 
oat Registrars’ Chambers, Royal Courts of Justice, London, 

Ao yg 

n applications for injunctions, in of 
| the writ, and a cer 
the ju 


papers sent to 
The ane of the judge for the time being acting as Vacation judge 
can be obtained on application at Chancery Registrars’ Chambers, 
Room 136. 

Cuancery CHamBer Bustness.—The chambers of Mr. Justice 
Kekewich will be open on Tuesday, Wednesday, Thursday and Friday 
in every week, from 10 to 2 o'clock. Mr. Justice Mathew will, until 
further notice, hear urgent summonses which may be adjourned to him 
in his private room in the Royal Courts of Justice (Carey-street entrance), 
on Tuesday in every week, commencing on Tuesday, 20th of August, 
at 10,30 a.m. 

Quzen’s Beno CHAMBER Business.—Mr. Justice Mathew will, 
until farther notice, sit for the disposal of Queen’s Bench business in 
Judges’ Chambers, on Thureday in every week, commencing on 
Thuraday, 22nd August. Cases in the Queen’s Bench summons list 
will be called on, and disposed of peremptorily in the order in which 
they stand in the day’s list, but not earlier than the time at which the 
section in which they are respectively placed is marked to come on. 

Jupce’s Parers For vse 1x Court.—Chancery Division.—The 
following papers for the Vacation judge are required to be left with the 
cause clerk in attendance at the Chancery Registrar’s Chambers, room 
136, Royal Courts of Justice, on or before 1 o'clock, on the Saturday 
previous to the day on which the application to the judge is intended 
to be made :— 

1.—Counsel’s certificate of urgency, or note of special leave, granted 
by the judge. 

2.—T wo copies of writ and two copies of pleadings (if any), and any 
other documents showing the nature of the application. 
3,.—Two copies of notice of motion. 
4.—Office copy affidavits in support, and also affidavits in answer 






if any). 
N.B.-Solicitors are requested when the application has been dis- 
posed of, to apply at once to the Judge’s Clerk in court for the return 


of their papers. 
NOTICE TO SOLICITORS. 


(Chancery Registrars’ Office). 

The Chancery Registrars’ Office will be open daily. On Monday, 
the 19th August, and on the same day in every succeeding week during 
the Vacation, the registrar in attendance will see solicitors requiring 
alterations necessary in orders to be acted on by the paymaster ; but the 
order, and any necessary papers, and a notification of the amendment 
as required by the 27th of the Supreme Court Funds Rules, 1886, 
ought to be lelt at his seat not later than 12 o’clock on the previous 
Saturday. 


| 
| 





ee 








COURT PAPERS. 
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j 
SUPREME COURT OF JUDICATURE. ] 
Rora or Reoistzans 1s ATTENDANCE OF ( 
Apprat Court Mr. Justice Mr. Justice ( 
Date. No. 2. Curry. Norra, I 
Monday, Aug................... 12 Mr. Ward Mr. Clowes Mr. Godfrey I 
Mr. Justice Mr. Justice Mr. Justice } 
Sriauina. Kexewicn. Romer, 
Monday, Aug........ssessss» 12 Mr. Rolt Mr. Lavie Mr. Pugh I 
The Long Vacation will commence on Tuesday, the 13th day of August, and terminates I 
on Wednesday, the 23rd day of October, 1895, both days inclusive. I 
L 
L 
XM 
BIRTHS, MARRIAGES, AND DEATHS. 
MARRIAGE. P 
Enoe—Sporrry.—Aug. 7, at St, Paul’s Church, Shipley, Yorkshire, by the Rev. A. W, 
Cribb, vicar, Harry Broughton Edge, LL.B., barrister-at-law, of the Middle Temple, 8: 
Fen son of his Honour Judge Edge, to Mary Mathilde, elder daughter of rey & 
poerry, Esq., of Woodside, Baildon. ‘ 
1 
SSE —— iy 
8s 
WINDING UP NOTICES. . 
London Gazette.—Fuivay, Aug. 2. : 
JOINT STOCK COMPANIES. Ts 
Luutep in Caancesy. T 
I. Levinsteix & Co, Limrrep—Creditors are required, on or before Sept 14, to send their pia 
names and addresses, and the particulars of their debts or claims, to Robert Fletcher 
— 45, Spring gdns, Manchester. Grundy & Co, Manchester, solors to the ligui- Ww 
ator 
InreRNationaL Exectaic Storace, Limirep—reditors are required, on or before Sept 7, v 
to send their names and addresses, and the i of their debts or claims, to Mr, 
J. G. B. Elliot, 18, Eldon st. Higgs, Finsbury sq, solor for liquidator 
Parent Woo.iien Corn Co, Liurrep—Petn for dipg up, p ted July 30, directed AT 
to be heard on Aug 7. Digby, Coleman st, solor for petner 
Universa Evecraic Licutixe Co, Limrrep—Creditors are required, on or before Sept 7, Bu 
to send their names and addresses, and toe particulars of their debts or claims, to Mr, 
J. G. B. Elliott, 18, Eldon st. Higgs, Finsbury sq, solor for liquidator Bu 
Unumirep 1x CHANncery. Bu 
BovurnemoutH anv District Co-orerative Society—Creditors are required, on or before Bor 
Aug 31, to send their names an dresses, and the particulars of their debts or claims, 
to Henry C. Bicker, Richmond chmbrs, Bournemouth. Trevanion & Co, Bournemouth, Bo 
solors to liquidator 
FRIENDLY SOCIETY DISSOLVED. Br. 
Loyat Wetcomn Traveiers’ Lopas, Ancient Shepherds A.U. Society, White Lion Cat 
Hotel, Bolton st, Bury, Lancaster. July 20 
Susreypep ror Taree Mosrus. — 
IspepespDent Orper or THE Peacerut Dovs, Red Lion Hotel, Burley in Wharfedale, 
York. July 30 
London Gasette—Tuxspay, Aug. 6. 
JOINT STOCK COMPANIES. 
Limirgep 1x Caanogry. 
Pevnam Press, Limitep—Creditors are required, on or before Sept 17, to send their names 
and addresses, and the particulars of their debts or claims, to Francis Addiscott, 26, A 
Fleet st. Bridger & Son, Danes inn, Strand, solors to liquidator oP 
Paupentiat Investment Co, Lusttev—Petn for winding up, p ted July 30, directed B 
to be heard on October 30. John Hands, 97, Gresham st, solor for petner. Notice of ws 
appearing must reach the abovenamed not later than 6 o’clock in the afternoon of Oct 2 Bar 


FRIENDLY SOCIETIES DISSOLVED. . 














Invicta Lopce Brasxcu or tHe Kent Usirep District Ancient Oaver or Barros, 
White Horse Inn, Uhisichurst West, Kent. July 27 Brap 
Prosperity Benerit Society, Argoed Arms Inn, Argoed, Blackwood, Newport, Mon. 7] 
July 27 Bow! 
f 
Wakrnino To InTENDING House Purcnasers anp Lesszes.—Before pur- Barr 
chasing or renting a house have the Sanitary Arrangements thoroughly 1 
Examined by an Expert from The Sanitary Engineering Oo. (Carter Bros.), - 
65, Victoria-street, Westminster. Fee for a London house 2 guineas; Cis 
country by arrangement. (Established 1875.)—[Apvr. ] R 
Cuap: 
a bi 
~y 
CREDITORS’ NOTICES. > 
UNDER ESTATES IN CHANCERY. Cozex 
Last Day or Craim. e. 
London Gazette.—Turspay, July 30. Ju 
Brooxs, Joux, Bedlow, Bucks, Farmer Sept 1 Newell v Brooks, Stirling, J. Wooly Dix, V 
High Wycombe Jt 
Ratusone, Agruur, Sandown villas, West Hampstead, Builder Sept 3 Randall ¥ Bowa 
Rathbone, North, J. Bevir, Devereux chmbrs, Temple rn Br 
ELD, 
ears sit mi 
UNDER 22 & 23 VICT. CAP. 35. = 
Last Day or Cram. 13 
London Gazette.—Tuxsvay, July 30. pee 
Apa, James Wittiam, Stoke Newington Aug 30 Grundy & Co, Queen Victoria st Getpa 
Asucrort, Jouyx, Bury, Blacksmith Aug 13 Openshaw, Bury ae 
Basten, Joux, Dorchester, Gent Sept 2 Ogle, Sherbourne a liy 
Brooke, James, Leeds, Mill Manager Sept 30 James, Leeds Yi : 





Browx, Saran, Finchley rd Sept 9 Cooper & Baker, Portman street 
Bryaxt, Bextua Roaers, Bolton, Lancs Aug26 Fielding & Fernihou gh, Bolton 
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Burrox, Coantes Tomas Muwpay, Andover Lodge, Ealing Sept 14 Bartlett & Co 
Cannon st 
Dicxens, Row.anp, Aylesbury, Gent Aug 26 Horwood & James, Aylesbury 


Eapsox, Normuay, Totnes, Devon, Esq Sept 5 Collier &)Carver, Manchester 

Fiamer, Hawnan Manta, West Malvern, Worcester Aug 24 Davis, Tenbury 
Giaxvit.e, Jonn Rosixson, Camberwell New rd, Bill Broker Sept 17 Tilling, Bishops- 
i. Clayton le Moors, Lancs Sept10 Brittcliffe, Accrington 

Haariey, Josera, Burnley, Lancs Aug 23 Artindale & Southern, Burnley 
Ho.psworts, Sauvet, Finsbury pk, Gent Aug 26 E &J Mote, South sq, Gray’s inn 
Knreut, Jonn Groras, Regent st, Restaurant Keeper Aug31 Roche & Son, Old Jewry 
Layo, Frances Catueniye, Brighton Aug $l Iliffe & Co, Bedford row 

Lanxnam, Epwarp, Mere, Wilts, Wine Merchant Aug 24 Rutter & Rutter, Mere Win- 


canton 

Lea, Manianye Soputa, Lillington, Warwick Sept 1 Field & Sons, Leamington 

Lister, Joux, Brighouse, Yorks, Wire Manufacturer Aug 24 Westwood, Bradford 

Love, Rosert, Exeter st, Strand, Builder Aug 30 Grant & Co, Norfolk st 

Mvurre.i, James, Portobello rd, Notting Hill, Licensed Victuallr Sept 5 Nash & Co, 
Queen st 

Newron, Horativs Apert, Kingston upon Hull Aug 3i Jackson & Co, Hull 

Puruirs, Davip, Panteg, Aberavon, Cardigan, Engineer Sept 28 Hughes, Aberystwyth 

Sauway, Mary Any, Salisbury Aug 31 Hodding & Jackson, Salisbury 

ScorrT, jsager Hewry, Cheadle, Chester, Felt Hat Merchant Aug 31 Needham & Co: 
Manchester 

Surwrse, Mase Puriapetrais, Tunbridge Wells Sept 1 Prior & Co, Lincoln’s inn 
fi 

Surx, Jonn, South Hampstead Sept 14 Bartlett & Co, Cannon st 

Surra, Wiuu1aM Joszpn, Upton Park, Gent Sept6 Whittington & Co, Bishopsgate st 

ithout 

Tew, tes Sessa, Carleton Grange, nr Pontefract, Banker Sept 7 Claude & Uo, 
Wakefi 

Tuomas, Evan, Cardiff, Steamship Owner Aug 24 Vachelk & Co, Cardiff 

Txourson, Henny, Whitwell, Derby Sept 26 Hodding & Co, Worksop 

Harrem, Sorniz Pautine Evizapetu Vay, Halifax Aug 30 England, Halifax 

Watven, Danizx, Southampton, Fruit Merchant Septé Hallett, Southampton 

Warxinsoy, Exvizasetu, Croston, Lancaster Oct 30 Wood & Co, Manchester 


London Gazette.—Fripay, Aug. 2. 


Arauasow, Jour Grorce, Forest Gate Nov28 Alice Margaret Stobbs, Clement’s ifall, 

awkwell, Essex 

Biacu, Mary, Sparkhill, Yardley, Wores Sept 30 Wright & Marshall, Birmingham 

Buenxrinsop, Saran, Mottram, Chester Aug 31 Eaton, Ashton under Lyne 

Bow, Epwix, Blackheath, Builder Aug 31 Bristow, London st, Greenwich 

Boaaia, ome Ann, Mortlake, Surrey, Licensed Victualler Sept9 Schultz & Son, South 
sq, Gray’s inn 

Bootu, Gzorer Tuomas, Croydon, Licensed Victualler Atig31 Cronin & Co, Southamp- 
ton st 

Punynt, Pacee, Chagtt en le Frith, Derby, Parish Clerk Aug 31 Bennett & Co 

it! 


= en le Fri 
Canine, Tuomas, Bolton, Brass Founder Sept 14 Hulton & Co, Bolton 
Cuatrentey, Mary Ayn, Moseley, Worcs Sept 10 Wright & Marshall, Birmingham 





Cuamor, Gzonoe, West Drayton, Gent Sept 138 Saxton & Morgan, Somerset st, Port~ 
Coxxor, @ Geonen, Eastnor, Hereford, Blackemith Aug 81 Garrood, Ledbury 

Corry, Wii.14M, Blackburn, Joiner Sept $ . Blackburn 

Crowper, Evizasera, Rotherham, York Sept Oxley & Coward, Rotherham 
Houtoway, Henay, Lambeth, Tanner Sept i Elvy Robb, Tunbridge Wells 

Horxins, Joszr# Georox, Dorset, Gent Aug 31 Filliter & Son, Wareham 

Irvine, Tuomas Rosrxsox, Liverpool, Rice Miller Sept10 Payne & Frodsham, Liver- 


Sacxage, Swrxsawo, Northampton, Licensed Victualler Aug 19 Andrew & Guithy 
Jaruson Waceen Punxess, Manchester, Watchmaker Sept 21 Eltoft & Eitoft, Man- 


Laycaster, CaTuenive, Liverpool Sept7 Gregson & Co, Liverpool 

Lennox, Mantan Jessie, Maida Vale Aug 31 Bubb & Co, Cheltenham 

Lovenporoven, Atsert Epuunp, Kensington Sept 14 Prior & Co, Lincoln’s inn 

Mixsrizup, Jou, Brixton Sept1 Jessop, Godliman st 

Nasu, Aww, St John, Deptford Aug 31 Kingsford & Co, Strand 

Noswortny, Heyry, a aed Berks, Barrister at law Aug3l Whitehouse & Bther- 

Pinvzs, mtg, + oy Gent Sept13 Cooper & Sons, Manchester 

Pysvus, Joux, Lincoln, Watchmaker Aug 26 Brown, Caistor 

Rawpow, Wiii1aM Farpenic, Clifton, Yorks Aug 31 Champney & Long, Gloucester 

Revpiy, Caruentne, Stockwell rd Sept3 Timbrell & Deighton, King William st 

Rumpop, Witu1am Hewny, Tunbridge Wells, Gardener Sept 11 Andrew & Cheale, 
Tunbridge Wells 


Scorr, Witt14M Fortescus, Lieut Col, St Alban’s pl Sept 9 Fladgate & Co, Craig's ct, 
Souruaarte, Samugt Turwert, Upper Norwood, Surrey, Esq Aug 3 Ullithorne & Co, 
Gray’s inn pl, Gray’s inn 


Srevenson, Geones, Lancaster, Surgeon Aug 3l1 Cooper & Sons, Manchester 
Tuompsow, Caruenine, Rotherham, York Sept9 Oxley & Coward, Rotherham 
Tomuxins, Lavra Auretiz, Canonbury Sept 6 Stevens, Queen Victoria st 
Tuayer, Joun, Ardwick, Manchester, Tailor Sept 14 Ellison, Ashton under Lyne 
Deacoy, James, Lofthouse, nr Wakefield, Farmer Sept? Barret & Wimbush, Leods 
Deacox, Tuomas, Lofthouse, nr Wakefield, Farmer Sept? Barret & Wimbush, Leeds 
| Evenep, Ayyiz Riesy, St Albans, nr Christchurch, New Zealand, Farmer Oct1 Blyth 
& Co, Gresham house 


| Farrow, Samvg1, Ingham, Lines, Gent .Aug 81 Toynbee & Co, Lincoln 
Formsy, Ricuarp (jun), Formby Point, cr Liverpool, Esq Aug25 Miller & Co, Liver- 
Forrest, Epmunp, Esq, Folkestone Aug xv C St Quintin, Princes st 
Forster Josern, Whitechapel, Ironmonger Bept 9 Bell, Essex st, Strand 
Forrescus, Joun Farrarvut, Plymouth, Esq Sept 1 Woolcombe & Son, Plymouth 
Frayxury, Maree Jama, Southampton row, Gent Sept 1 Badford & Frankland, 
Gapert, Seta Exvizasers, Weston super Mare Sept 29 Bower & Co, Bream’s bldgs 
Harrap, Jutta, Wolverhampton Sept? Fowler & Langley, Wolverhampton 

Heap.am, Gertaupe Caarvorrs, Dover Aug 23 Gedge & Co, Old Palace Yard 

| Hean.x, Joux, Sprowston rd, Forest Gate Sept? Stones & Co, Finsbury circus 











BANKRUPTCY NOTICES 
London Gasette.—Fuivay, Aug. 2. 
RECEIVING ORDERS. 


Auton, Roseat, Northallerton, Yorks, Innkeeper North- 
allerton Pet July 27 Ord July 27 

Bampercer, L, Broad st House, Merchant High Court 
Pet July3 Ord July 30 

Bares, James, , Beer Retailer Canterbury Pet 
July 29 Ord July 29 

Bextox, W Mansrorp, Wandsworth High Court Pet 
June 28 O:d July 30 

Biep, Freperice ‘Aeewrvn, ” examen Worcs Birmingham 
Pet July 29 Ord July 

Bowuitt, James Henry, “Tunbridge Wells, Major Brent- 
ford’ Pet July 17 Ord 

Baitrex, Evwarp ig Manchecter, Grocer Salford Pet 
July 31 Ord Jul 
Tron, Jonny, Stoc' af on Tees, Printer Stockton on 
Tees Pet July 30 Ord July 30 

Bgown, Georce, Pickering, Yorks, ~~ Dealer Scar- 
borough Pet July 30 Ord July 

om. 8 Meg Milton next sitingbourae Town Carter 

Pet July 30 Ord July 
moe Jouyx James, Sandgate, Kent, Printer Canter- 
Pet July 30 Ord July 
ree, Heigham, Norwich, Bricklayer Norwich 
Bet 3 uly 29 Ord July 29 

Consett, Saran, Halifax, Chemist Halifax Pet July 31 
Ord July 31 

Cozens, Tuomas Hearst. O Chichester, Farmer Brighton 
Pet July 29 Ord July 

Caamer, Henry Geomae Brighton, Hosier Brighton Pet 
July 30 Ord July 30 

<< hela = par | a Boot Manufacturer Norwich Pet 

y 29 Ord July 


Ee be JosmPu , «a Bristol, Licensed Victualler 
Bristol Pet July 29 Ord July 29 

Fisip, Bexsamuy, and Faspanice’ Ruaopes suena 
mingh: irmingham Pet 30 
Ord July 30 / 


ae = pd , Chiswick, Decorator Brentford Pet July 
y 30 
Gamvex, Frances ee Portsea, Clothier Portsmouth Pet 
July8 Ord July8 
prpens, 4 ioe Grd tee Yorks, Draper York 


MBE, ft oA Sovaines. Liverpool, Colour Dédler 
Ri ae Pet July 31 Ord July 31 

Samui Rosset, Chepstow, Mon, Seed Merchant 
gi Mon Pet July 23 Grd July 23 





Hotes, Marraew ~~ 
Machine Proprietor 
Jay 29 


ugg Pet July 29 Ord 


Sons, 5 a eae, Se. Glam, 
a a a ie 29 
pat, Me. itanton ath Fishmonger Not- 
tingham Pet July 31 Ord Jays $1 


Layseary, Wii114x, Burton on ant, Builder Burton on 
Trent Pet July’: 30 Ord July 30 


Lawes. © RicHagp, 's Frome, Farmer Worcester 


wy i Ord Syd 31 
Leogwese ‘OM, lias Yorks, Grocer Wakefield 
ot July 27° Ord Jul 


PBs Samust, “pte Wes, Gas Metre Manu- 
facturer Bath Pet July 27 Ord July 27 
aa,* bk =e Aug, Seamer Stourport, Farmer Kiddermins- 
Pet July 27 rd nany sad 7 


aM... 8 Aurrep Resp. 
Brockton on Tees Bet fale a0 ‘Ord nr we 2% 

Puevps, CLara prod Cardiff, iationer Cardiff Pet July 
29 Ord July 29 

Rosinsox, Raton el wes Auctioneer Sheffield Pet 
July 31 Ord July 31 

Srewargp, Hersert Francis, Gloucester rd. Merchant 

Court Pet July 26 Ord July 26 


Temp.eton, Samvzt, Clerk Newcastle 


on Tyne Pet July1 Ord July 30 

Trstey, James, Berriew, Chemist 
ewtown Pet July 29 ‘ord J ly 20 

Wanpen, Sussex, Miller Lewes Pet 


Frayx, 
July 31 Ord July 31 
Amended notice substituted for that published in the Lon- 
don Gazette of the 26th July :— 


Ho.iinesugap, Joux, Manchester, Theatrical Agent Man- 
chester Pet July 23 Ord July 23 


Avexanper, Apa Bexrsze, Brixton rd, Clothier Aug 12 
at ll bidgs, orb 
ae ann ine - N Farmer Aug 10 at 
Baras, Juss, Kista Kat, Bee Beer Retailer Aug 10 at 12 
Castle st, Canterbury 
——— ‘anny, Worcester, ne Mg 10 at11.30 Off 
Born, Wuiiam Hevay, 

Canvasser Aug 9 at 11 
Borys, Gores, 

Dealer Aug 13 at 3 


st, 5.W., Advertisement 
Boren ies 
Reo, 74, Newborough st, Sear- 





Hou.iwase Sonn, Spacheten, Sheen Aug 
9ats Owen's ag 
fans Manager Aug iaé i ye ye 


sian te Manufacturer Aug 9 at 2.30 
Houwren, eT ee mee, 


oan, Sener Aug oat 12” Of Rec, 
a Si ae Persia Dale 
” Aug o0¢ li Os Trinity Hour lane, 


5g 
7 oie, :Opsemot iam, ntact 
Seen, Fie, Desk 

ing ious 10" OF Reo, chmbrs, Halifax 
hats On | Off Reo, Corn street, 





A Ot as, Wolretangton Plumber Aug 9 at 11.30 
Meee, We Aug 9 
EC ft 






= 














” 
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olverhampton, seics 9 Dealer 
von 9 at it mon Be, Rec, Wolverhampton 
Paton, Witt1am Tuomas, Shanklin, 1 W, Butcher Aug 10 
atll 19, Quay st, Newport, I W 
Rawsox, Eowin Etsworrn, Pontefract, Yorks, General 
Dealer Aug9atii Off Ree, 22, Park row, Leeds 
Russe.., Henry, Darfield 
10 Off Rec, 3, Back Regent st, 
Saxp Joux, Fleet Marston, Bucks, Farmer Aug 9 at 
11 ’ Hotel, 


Suarp, Cuagtes Kiaxrareicx, ord rd, Brockley, 
Merchant’s Aug 9 at 11 ay bldgs, 


eT 
eraacnans 8, Be Button, gd Aug 9 at 11,30 Off Rec, 
London 


idge 
oem Wnasen ames, Plymouth, Builder Aug 13 at 
11 Off Rec, 10, Atheneum ter, Plymouth 


Ta.zor, ee Hewnry, Oxton, Cheshire, Insurance Broker 
4at12 Off Rec, 36, Victoria st, Liverpool 
TayYior, ) Pac Leeds, Draper Aug 12 at 11 Off Rec, 


22, row, Leeds 

Tie me, Wanita Jossrn, North Shields, Hatter A" 14 

ean ay anoenic, Newingt> 4 oy a 

ix] EDERIC, Ree jurrey, per 

Aug 9 at 12 igs, Carey st 

West, Ex1, Shanklin, Boot dealer Aug 10 at 11.30 19, 
Quay st, Newport 

Wirsox, Witiiam, Carlisle, Joiner Aug 13 at 12 Off 

29, Lowther st, Carlisle 


, st, 
Wooxey, Grorcr, Monmouth, Grocer ' 10atiz2 Off 
, Gloucester 


Bk —- Newport, M 
Wrarr, a a Dawe, Ramer Aug 13 at 


Surrn, s, 8 Mary, 
re Aug 9 at 11 Oi Hee Bt 


ADJUDICATIONS. 


Autos, Rosert, Northallerto > tm, Innkeeper North- 
allerton Pet July 27 Ord July 
Bares, James, wo ED Kent, Bear fi Retailer Canterbury 
Pet July 29 July 29 
Joux oct fg = New Bond st High 


Court Pet June 5 imag An 


Barrrox, Jon on Tees, Printer Stéckton on 
Tees Pet July 30 Ord J July 90 
, Epwarp Law, Manchester, 
31 og ae 
Brows, Gzoncz, Eastga’ fen Dealer Scar- 
borouh Pet July 30 Ord J 
Buuume, Joun James, and Guasecrcen Jorpax Suiru, 
Merchants High Court Pet July 5 
oats 80 
aly 9 ood 


= Norfolk, Farmer Norwich Pet 
by ae Davin. ae Provision 
Cheltenham 


ord, Essex, 
‘et June 24 Ord July 26 
> 7 gation, spaberonned 


sae. tears Licensed Victualler 
Man Pet July 29. ‘Ord July 29 


Ca gem waN, Portsea, Clothier Portemouth 


July 8 
bridge, Yorks, Draper York 
Pet July 30 Ord July ay 


a pt aw Pet July? July 29 ond 
me Sree Ong 
- «+ meena 


Not- 





Sit 9 __ 


STE — 


ae Sites Ante Sheffield Pet 


_——o Etuzx, Theatrical Costumier 
Court | Pet July 1 13 Oni 2, Oud Indy 36 _ 


me yr | Bon iar Marston, Bucks, Farmer Aylesbury 
Norwich PetJulyé Ord 
Bae fetes Se 


O"ilgh Gout Pet July 38 Ord Jay 3s 


Swrrr, Roserr Writ preivetametes, Builder Wol- 

verhampton Pet July 27 Ord July 29 

Syxes, Groaor Samvet, thampton Pet 
June 24 Ord July Pn 

Tatzot, Joux Py ew Ches, Insurance Broker 
li 1 Pet Jalyi Ord "July 3i . 

Tuomas, Wituiam, Li , Master Mariner Liverpool | 

Pet June 28 Ord July 29 


London Gasetie.—Tusspar, Aug. 6. 
RECEIVING ORDERS. 

Bacox, Bex, Manchester, Pottery Manufacturer Derby 
Pet July 10 Ord Aug 2 

E.aues, Tomas, All : oe Lines, Builder Boston Pet 
Augi Ord Aug 

Frost, Grorce, . igreave, Derbyshire, Wheelwright 

y Pet Augi Ord Aug i 

Hixurer, Eowarp, Clapham +n aga Builder Wands- 
worth Pet July9 Ord Aug 

Hott, Jaues Witttam P ne ty Formby, Lanes, Solicitor 
Liv verpool Pet July 19 Ord Aug 2 

Howarp, Caarites WItuiam, Lee Slaughterman 
Wandsworth Pet Aug? Ord Aug? 

bed daly? Corn Merchant 

31 


Dealer 


Liuepeer, Samuet Paynes, 
Portsmouth Pet July 31 Ord 

Marpvox, Jony, Middlesborough, 

Middlesborough Pet July 3 Oia July 3 


Oxtver, Tuomas Francis, ~prarg © wer Manager 
of Works Taunton Pet Aug 2 Aug 2 

Pemperton, Howarp Perrox, Les ey Commis- 
y—~ — Wolverhampton Pet Aug 1 Ord 


me hy RicHarD, Pesioies, Yorks, Farmer Bradford 
Pet July 30 Ord July 

oe Jonty Noting, Oil Agent Nottingham Pet 

Aug 1 

Tassiz, Henny, Putney, Estate Agent Wandsworth Pet 
June 28 Ord Aug 

Turyer, Otte Batley, Yorks, Joiner Dewsbury Pet 
Aug? Ord A 

Warp, Atrzep, Widnes, Lanes, Cycle Dealer Liverpool 
Pet Aug2 Ord Aug? 

Wuire, Josera Georcs, Emsworth, Hants, Builder Ports- 

th Pet July 31 Ord July 31 


mou! 
niga my ENRY, rt Lancs, Tobacconist 
BT ond 


et Aug1 Ord Augl 
Was! oe and Josuva Haxcreaves, 
Yorks, Ironmongers Bradford Pet July 31 
y 31 
The followin; wing | amended notice is substituted for that pub- 
lished in the London Gazette of July 12:— 
we W, Sutton, Surrey Croydon Pet June 12 Ord 
y 
ORDER RESCINDING RECEIVING ORDER AND 
DISMISSING PETITION. 
Battarp, A C, Claremont, & formerly Estate 
Agent High Court Ree July 23 Besc of Rec 
Ord and Dis of Pet Aug 3 


FIRST MEETINGS. 
ALLOOcK, re Rupp, Bowes 


N, 
Aug 15 at 1 Of hee 06, Teanple ‘chatbes shonbee, Teale 
avenue 
Asn, Hram, Southsea, Jeweller a 15 at 3.30 Of 
Cambridge mone High st, Po ortamouth ™ 
Bamsercer, L, Broad — shoilians 14 at 11 
Bankruptcy bldgs, Carey st tied 
Davey, Joszru, Chorley Woods, Herts, Builder 16 at 
Off Ree, 1 Ree, 96, Temple chmbrs, Temple aven Aus 
Cte. Ww ipaerenm Wandsworth Aug 13 at my Bank- 
ruptey bidgs, Carey st 
Barrrex, Epwarp Law, Salford, Lancs, Grocer Aug 15 at 
8 Ogden’s chmbrs, Bridge st, Manchester 
Brooks, Josnua, Leeds Aug 14 at 11 Off Rec, 22, Park 


row, 
Byraxz, Joserx, Wednesbury, Licensed Victualle™ 
Aug 14 at 11.30 Off Rec, Wi 
Cass, Sauvet, Brixton, Hotel Valuer Aug 13 at 12 Bank- 
ruptcy bidgs, Carey st 
eee = = 4 ae lant Sunderland, Draper Aug 15 at 12 26, 
Crossitz, Rosert Cuanuas, niin, B Draper’s Traveller 
Aug 15 at 12 25, John st, Sunderland oe 
Davies, Gairritn Jouw poe 
Aug 15 at 12 Off Ree aise yan) °°" 
Foster, Harzy Canbdex, Great pS scrungdats Merchant 
Aug 14 at 11 Off’ Ree, 15, Osborne street, Great 
Grimsby 
Faremax, Sauvat Gro pt Besipton 
mercial Traveller yoy! 


Aug 13 at 11 ot Paes 
Church walk, Nottingham 
Gopparp, Wiit1am, Shortlands, Kent Aug 14 at 11 
Bankruptcy bidgs, Carey 


Carey st 
Hartiaxp, Henry Ean, Handsworth, Staffs, Com- 
mercial Traveller Aug 16 at 11 23, Colmore row, 


“Baakrpoy bias Chey 


47 4) ——— eee 


Hoeax, wy Borough 
Keeper Aug 14 at 12 


Hour, James Wasiis Sroruest, 
Aug 15at11 Of Rec, 35, 

Jonzs, Epwanrp, Rints, Farmer 16 at 12 
Crypt chusbea, Chester _ 


rome 


Bees] Lavennss, Wun, ee “i 





ay: sister, Sam, Tale Atg 15 af 2.30 





cia t OF a Abeer Houta 
bay ko yt 
On hes st, Memarten, 3 
Surrn, hes Bake ee oe 9 Aug :3at19 GF 


Sp va , Li 4 
anny jon, repo Fg Sal Aug att | 
Owirz, B Rosert Wiiu1aM, i aveaneptl, Builder 

13 at 3,30 Off Rec, Wolverhampton 


Tari, Atrrep Wiiu1am, Bretforton, 
Late Haulier Aug 15 at 11.30 Off Heo, 45, Copan 
ll 


— doarte Aun, Exchange Hotel, Nicholas st, Bureley 


tars Hen ses, Rickmansworth, 


Tunyen, James 
at 290 T Hagens ache 


Tvuanen, Jonn Tuo: Rochdale, Commission Agent’ 
13 at ll Townhall, Rochdale 


Wammem Moses ‘hes Fintes tone, Shem” 


wey! da 
ene * 
Blacksmith Aug 


Fumiture Dealer Ang 


a 


wan " ssane Welie Ratiet male? hal 1Sab 
Off Ree, Salisbury ” is 


Wuireueap, Danie, Tayior, 
Aug 22 at2 Exchange 
Witu1ams, Joux Lanes, Tobacconist 
13 at 10.90 16, 8 Woot a Bolton —5 
me in ldatil Of Res, 
q ug 1 
row, Bradford 


ADJUDICATIONS. 

Bixstep, Hexry Joux, Runetion, ar Chichester Builder 
Brighton Pet June 14 Ord Aug i 

‘Conzns, Taomas Munne.., Eastergate, Chichester, Farmer 
Brighton Pet July 29 Ord Augi 

Crossiz, Ropert Cuanues, Sunderl 

Sunderland Pet July 26 Gad Say 31 


Exes, Taomas, Wainfleet All Saints, Lincs, Builder Bos- 
5 Pet Augi Ord Augi 


Frost, Gzonas, etree, Wheelwright Derby Pet 


Aug1 na Aug i 
Hicxuay, B 
Julyi4 Ord Augi 


How aise Pee hen Ord hug?” : . 


Lameszen, Samus a Landport, 
chant Portsmouth Pet July 31 Ord yo 


Parke gan, Coes Grorcs Henny Stockbroker Brent- 


Gunnersbury, 
Pet May 21 Ord July 30 
Paremay, James, ALrrep Pareman, and Anraur Par 
South Norwood, Oil and Colourmen Croydon Pet 


June 2 Ord July 30 


ae ge Howse Prrtox, verhampion’ Por daly 30. Ord Aug 8 
prascnas,W, , Sutton, Surrey Croydon Pet June12 Ord 


Tunver, W: ¥ Joiner Pet 
=! au — 


W. , Fae Jounx Cu and J ; 
ALDEX DERICK my Oxasies, at iow Biomaa 


ALoen, 
Aug 1 
Watpss, F; 
July 31 “Ord Aug? 
Wuirs, Joszrx Gzores, Emsworth, Hanté, Balldée? Ports- 
mouth Pe Pet July 81° Ord July 31° 


Wiis, Joux Herr, 
Pet Augi Ord Augl 


SALE OF 1F ENSUING WEEK. 
06, PF Bont ana Paantiy E. &H. of eedges 3 2 
this week, p. oe 








All letters ititended for publication in the 
“ Solicitor’ Journal” must be abi 
by the name of the writer. 


Where difficulty is experienced in procuring’ the 


Journal with regularity, it is requested that 


application be made direct to the Publisher. — 


Subscription, PAYABLE IN ADVANCE, which’ a 


naa : 


Woorear, Wi Southsea, Saddler Ang 15 at 8 Om 3 
Tae Cansbetine’ jnnction, High ety Poraeasath 


Be. 


and, Draper's Traveller 


P H, Horsham, Sussex, Gent Brightoll Pet | 


e 


RANK, Maresfield, Sussex, Miller Lewes Pet 


Wigan, Lance, Tobscconist Wigan ; 


chides Indexes, Digests, Statutes, and Pott= 
age, 52s. WEEKLY REPORTER, in whappér,” 


26s; ; by Post, 28s. Sotacrrors JounwAn;” 
262, Od. ; by Post, 280. Od. Volwites ber 
ct the eflor—ieth, 2 i, lt lad eal 
5s. 6d. 


? 











